Bainbridge Township, Ohio
Board of Zoning Appedls
February 21, 2002

Pursuant to notice by publication and certified mail, a public hearing was caled to order at 7:30
P.M. by Mr. Michad Lamanna, Chairman. Members present were Mr. John Kolesar, Mr. Todd Lewis,
Mrs. Ellen Stanton and Mr. Donald Takacs. The following matters were then heard:

Mr. Lamannasworein al persons who intended to testify.

Application 2002-6 by Christopher J. Stacey for property at 8842 Carnes Drive

The applicant is requesting an area variance for the purpose of erecting a storage shed. The
property islocated in a R-3A Didtrict.

The zoning inspector's letter dated February 8, 2002 was read and photos of the ste were
submitted.

Mr. Christopher Stacey, applicant, testified that there is an existing concrete pad on the property
where a shed once was and he would like to move an exiging shed to that Ste. He said the house was built
in 1973 and he purchased it in 2000.

Mr. Lamanna asked about the size of the proposed shed.

Mr. Stacey said it is 10' x 12' and one story high.

The board viewed photos of the ste and a photo of the actual shed to be moved onto the pad.

Mr. Lamanna asked Mr. Stacey if the reason he wants to put the shed in this location is because
of the exigting pad.

Mr. Stacey replied yes and said the previous owner had a meta building thet disintegrated through
the westher, but the concreteis 6" thick and there is an existing ramp on the pad.

Mr. Lamanna asked Mr. Stacey if he would have a problem planting evergreens next to the shed.

Mr. Stacey said his neighbors are fine with this and they are happy with what he has done with the
house, but he could plant some trees.

Since there was no further testimony, this application was concluded.

Moation BZA 2002-6 - 8842 Carnes Drive




Mr. Lamanna made amotion to grant asSde yard setback variance from the required 50' to 9' for
avariance of 41' for the purpose of constructing a 10' x 12' shed, approximately 10" high, in the form as
shown by the gpplicant on an existing cement dab on the gpplicant's property.

Based on the following findings of fact:

1 A practicd difficulty arises from the positioning of this existing dab which previoudy hed a shed on
it which has deteriorated and is being replaced.

2. The gpplicant has agreed to provide some evergreen screening between the shed and the neighbor's
property lineto shidd it from the neighbors and by doing thet it should not have any adverse impact
on the neighboring property, especidly consdering the smal sze of the shed and the fact that the
property dopes downward from the adjoining neighbor's property which will dso shidld and make
the shed less vishle and intrusive despite its close proximity to the property line.

3. The adjacent property owner has not gppeared to make any complaint about this shed.

Mr. Takacs seconded the motion.
Vote Mr. Kolesar, aye; Mr. Lamanna, aye; Mr. Lewis, aye; Mrs. Stanton, aye; Mr. Takacs, aye.

Application 2002-7 by Bainbridge Village Limited for property at 8401 Chagrin Road

The gpplicant is requesting an area variance for the purpose of ingaling a ground sgn. The
property islocated in a PO (Professond Office Didrict).

The zoning inspector's letter dated February 8, 2002 was read and photos of the site were
submitted.

Mr. Mark Snider, President of the Winbury Group and Mr. John Duzs of Novelty Studios were
present to represent this application.

Mr. Snider testified thet they are requesting a V-shaped sign for better visihility.

Mr. Duzs submitted a picture of what the proposed sign will look like. A ste plan was aso
submitted regarding the location of the proposed sign.

Mr. Snider said the road was rel ocated and they want the sign to be visible.
Mr. Takacs asked about the exigting sign.
Mr. Snider said they got a permit to ingal one-hdf of the sgn.

Mrs. Stanton asked if the Sgn will be the same kind that isthere, but just another one will be added.



Mr. Snider said yesit will be the same, justin aV-shape. He added that foundation stone will be
used and flowers will be planted.

Mr. Kolesar said thisis not relative, but asked about the visbility of the existing dumpster.
Mr. Snider said he will order that it be taken care of tomorrow.
Since there was no further testimony, this application was concluded.

Motion BZA 2002-7 - 8401 Chagrin Road

Mr. Lamanna made amotion to grant the gpplicant a variance to erect arather unique combination
ground sign that could be viewed as two ground signs rather than one but actudly represents functiondly
more of a sngle ground sign which has been cut and spread apart & an angle. Thetwo interior faces will
not be used as Sgnage, only theexterior faces and the total square footage of the exterior faces satisfiesthe
requirements.

Based on the following findings of fact:

1. The reason for granting this variance is because of the unusua location of this property at the bend
in Chagrin Road.

2. Because of the curve and bend in the road, the vehicles gpproaching from the east would not have
aclear view of aggn that was easlly viewed by vehicles gpproaching from the other direction so
by making the sign in the shape of aV, the traffic gpproaching from the east will be ableto view it
inadmilar direct orientation that the traffic coming from the west will be gbleto view it.

Mr. Takacs seconded the motion.
Vote Mr. Kolesar, aye; Mr. Lamanna, aye; Mr. Lewis, aye; Mrs. Stanton, aye; Mr. Takacs, aye.

Application 2001-13 by Judson Retirement Community for property located at the Northwest
corner of Washington Street and Haskins Road (Continuance)

The applicant is requesting a conditiona use permit with variances for the purpose of establishing
aresdentid carefacility. The property islocated in a R-5A Didtrict.

The zoning inspector's letter dated February 8, 2002 was read and photos of the site were
submitted.

Mr. Lamanna dated that thisis a continuation of a hearing on this gpplication. He said at the last
meseting, questions were raised by the board and the board wanted to give the applicant the ability to
address those concerns. He said the applicant submitted written answers to those concerns and the board
will let the gpplicant summarize from the letter submitted, any find mattersraised or give a brief summary,



the board will accept public comments and then it will move forward.

Mr. Anthony Coyne, Attorney for the gpplicant, Ms. Cynthia Dunn, President of Judson and Mr.
Bill Fehrenbach from the Pettie Group were present to represent this gpplication.

Mr. Coyne tedtified that he will be referencing the letter to Michag Lamanna, Chairman of the
Zoning Board of Appeds, dated February 13, 2002. He said the first question is whether Judson complies
with "resdentid care facility" per the Bainbridge Township Zoning Resolution, does Judson satisfy the
township's criteriafor a conditiona use permit and if contiguity is an area variance condderation. He sad
he reviewed meeting minutes and staff reports and referred to Manor Care when the code was written. He
continued by saying that Judson would comply with the Americans With Disabilities Act and the Federd
Fair Housing Act and a conditiona useis a permitted use within the township's zoning code. He said that
inlooking a the minutes dated February 27, 1997, June 26, 1997 and April 29, 1999 and the letter from
the Geauga County Planning Commission dated June 11, 1997 regarding the resdentia care amendment
he did not find any evidence on how important it was to have contiguity and he believes that the conditiond
use permit should be approved and an area variance should be approved for the contiguity and said we
would hope you find it in your wisdom to gpprove the conditional use permit to develop this property for
Judson and the community and to take care of your senior atizensin the community. He listed the following
witnesses who provided testimony at the previous meetings. They conssted of Ms. Dunn, President of
Judson; Donald A. Lannoch, city and planning expert; Mike Schweickart, traffic engineer and Vice
President of Traff-Pro Consultants, Inc.; Bill Fehrenbach of the Pettie Group; James Herman of Herman,
Gibans, Fodor Architects, Roger Sours, MAI, CCIM (property/economic impact gppraisd); Ron Friedman
of Art & Science Lighting Design; Joe Pacchioni, P.E. of Hickory Engineering (storm, sanitary and water
utilities) and Anthony Coyne, Esg. He added that Judson did not receive any contrary staff reports from
Bainbridge Township.

Mr. Lamanna explained that Montefiore borders a substantid amount of CB Didtrict property,
more than 200'.

Mr. Coyne said in reviewing the minutes, he could not find that as afact.

Mr. Lamanna sad to clarify for the record, the tiny resdentid strip that was acquired by the
adjacent property owner wasignored. He continued by saying that the board will hear any new materid
or new ingghts regarding this gpplication.

Mr. Craig Noble of Lake in the Woods testified that the board's job is to look at the zoning and
the people in his neighborhood do not want the zoning changed and added that he does not want this thing
in his backyard.

Mr. Sven Wiberg of Lake in the Woods tedtified thet heisaprofessond civil engineer and referred
to the variance that is being requested. He said that with the number of units being requested, it does not
sound like aresdentid care facility and the number of individud living suitesis extreme. He said he does
not see what thisis buffering Lake in the Woods Subdivison from because Montefiore cannot be seen by



us. Hereferred to water and sewer and thisis not a smple variance request and not a place for avariance.

Ms. PatriciaHinze of Lake in the Woods tedtified that sheis a physician assdant by trade and said
she has checked on the other residentia care facilitiesin the area and the number of ambulances per day
is five and a private ambulance service is not an option and the bulk of the burden will be placed on the
Bainbridge Fire Department. She said the closest [akewill be Lake in the Woods if thereis afire and this
complex will be close to the Sze of Jennings Manor which isahuge complex. She added thet there are a
lot of environmental issues because we have well water and this could affect al of our properties.

Mr. Mark Vanek of Lake in the Woods testified that his house is adjacent to the proposed project
and sad he has attended dl of the zoning meetings regarding this gpplication and he has paid close attention
to dl of theissues. He said he has a concern about the proposed water tower and waste issues and asked
if Judson can assure us as to their cost and if his family can afford this. He referred to the demographic
studies Judson has done and asked where most of those people resde now. He asked how thiswill affect
zoning issuesin the immediate areaand said that Judson Sated a other meetings they have consdered other
locations for this and asked what are the other locations.

Mr. Joe Richey of Lake in the Woods tedtified that Judson has only offered one thing to our
community. Hesad "proud of" isdl they are offering and they will draw on dl our services and change they
way we live. He said he has something to be proud of and he asked the board to not sdll the residents out.

He said he moved here from Chesterland and he and his wife love it here and he would like to stay here
the rest of hislife,

Mr. Takacs said he looked a what Judson presented and did not see anything new. Hesadiitis
not a question whether this is a good project but he does not beieve free ganding units fit within the
resdentia care sandards. He said according to the zoning resolution thisis atrangitiona use and it aso
gpesks of not extending beyond its origind lot lines and they have not shown him they need avariance for
that and he does not fed that independent gpartments it the residentia care definition.

Mr. Kolesar said there is a contradiction between the application and the code. He sad the
definition for resdentid care means "for those dependent on the services of others'.

Mr. Lamanna stated that he has looked at these definitions and is not persuaded that the concept
of resdentia care as defined in the Ohio Revised Code necessarily contemplates independent living units
and it is a odds with the concept of providing services (group of people living together). He sad this is
grafting onto another residentid care facility and it is a different type of structure and concept and the
gopropriate way to ded with it isachange in the zoning ordinance and the zoning commission can ded with
what is gpplicable and the concept of what is permitted. He said whether or not thisis a use variance or
areavariance, ause variance relates to uses and area variances rdate to structures. He said this permitted
use was designed specificdly as atrangtiona use and this use is permitted in a corridor that abuts CB or
CR didtricts and once you go beyond those digtricts you are talking about a use variance. When referring
to an area variance, he said there has to be something unique or peculiar to this piece of property and the
goplicant failsthe test and if the board grants the variance it would open up every piece of property in the



township to the same thing and added that this was to provide a trangtional use from CB or CR didtricts
to resdentid. He continued by saying that if thisis a use variance the gpplicant does not meet the sandards
of an unnecessary hardship and for an area variance the gpplicant does not meet the requirements for
demondrating thet ether. He sad thisisafarly substantid variance and he believes the property could ill
yield areasonable return without thistype of use. He sad it will adversdly affect governmentd servicesand
the spirit and intent of the zoning resolution will not be observed and this zoning was dearly put in place as
atrangtiond use and by legp-frogging, it undermines the spirit and intent of the zoning resolution. He sad
he does nat see an inequity and the granting of this variance will be contrary and derogate from the genera
purposes of the zoning resolution. He said by granting this variance it could create a ready made
opportunity for the owners of adjacent land to seek variances and it could cause an impact on further areas
of the township undermining the overdl plan contained in the zoning resolution.  He continued by saying
with respect to conditiona uses, some of these things cited in Chapter 117.13 would not be satisfied,
especidly the harmony with the zoning ordinance and it would subsequently change the essentid character
of the areaand may disturb future neighboring uses. He aso said the public services will creste additiond
requirements for facilities as well.

Since there was no further testimony, this application was concluded.

Motion BZA 2001-13 - Judson Retirement Community for property located at the Northwest corner of
Washington Street and Haskins Road

Mr. Lamannamade amotion to deny the gpplication for aconditiond use permit for resdentid care
fadility and deny the requested variances associated with said application.

1 Sarting fird, as previoudy noted, after reviewing the definition of resdentid care facility and
comparing it with the gpplication that was submitted, it appears that based on the definitions
contained in the Ohio Revised Code and the zoning ordinance, that the independent living units
proposed by the gpplicant are not included in the definition of aresdentid care facility. Although
perhgps the rest of the fadility, asit has been proposed, would fal within that definition, alarge and
subgtantia part of what has been proposed is above and beyond what is within the core definition
of aresdentid care facility. While this zoning ordinance contemplates and may permit a facility
within that definition, it does not contemplate or permit additiond activities, additiond sructures,
or additiona ways of enhancing the operation or adding to the desirability of the operation of the
resdentid carefacility not otherwise permitted in the didtrict. Therefore, we find as proposed, the
facility does not meet the definition of aresidentia care facility.

2. The board must make athreshold decison asto whether or not the gpplicant's request for variances
fdl within the sandards for a so-called use variance or those for an areavariance. It isthe findings
of the board that the intent of this conditiond use wasto provide trangtiond zoning from CB and
PO Didrictsto resdentid didricts. By cregting this as atrangtiona zoning, the intent was that the
permitted use areawould bein a border part of the resdentia didtrict that was contiguousto a PO
or CB Didrict. This creates a limited zone in the resdentid digtrict where this use is permitted.
Once you move beyond that zone, the resdentia care facility is no longer a permitted use.



Secondly, when determining whether avarianceis use or areg, area variances are generdly those
related to lot redtrictions, lot structure, lot size, lot shape, physical characterigtics of the property.
They address exceptiond or extraordinary circumstances or conditions that gpply to the subject
property and that do not apply generdly to dl the other propertiesin the same zoning didtrict. In
this case, the non-contiguity is acharacterigtic of every other property in that district that does not
sidy that requirement, it is not unique to this property. To dlow a variance would essentidly open
up the entire resdentia didrict to this type facility which was dearly not the intent when this
conditional use was enacted. This clearly makesthis arequest for a use variance and we so find.

With respect to whether or not the gpplicant has met the standard for a use variance the board will
make the finding of fact that the gpplicant has not demondrated, nor redly atempted to
demondirate, that thereis an unnecessary hardship with respect to this property, with respect to the
use requested here or with respect to the overal use of the property that this property can clearly
be used in an economicaly viable manner and does not demonstrate any other hardship which
would require it not to be subjected to the normaly applicable resdentia use.

However, as an dternative, we will aso condder what would happen if this variance and conditiond
use were considered under the area variance standard and under the norma conditiond use
standards and make the following findings of fact with respect to those criteria.

a The property in question can yield areasonable return as aresdentid property and there
can be a beneficid use of the property without the variance. The property appearsto be
perfectly amenable to resdentid use and there was testimony that indicated that the
property could not be economically used for such residentia purposes.

b. The variance is subgtantid. The fact that we are bregking a contiguity requirement in a
conditional use areathat is designed as trangitiona certainly makes a subgtantia change.
If the variance were granted, it would creste a group of resdentialy zoned lots that will
then be cut off from other resdentid lots and surrounded as an idand with the highway on
one 9de and this property on one Sde and the CB Didrict on the other Sde. Thisvariance
of non-contiguity, would not be trangtiona but would cause a subgtantia bresk-up of the
exiding resdentia area.

C. The essentid character of the neighborhood would be substantidly dtered. It isan area
that is now primarily large acre resdentid and/or agricultural and moving in high dengty
independent housing and aresdentid care facility would certainly dter that nature.

d. The adjoining properties would certainly suffer a detriment as aresult of the variance. We
have certainly conflicting testimony between the applicant who isindicaing thet it wouldn't
be a detriment and that it would be a benefit and the resdents who are asserting the
opposite point of view. Wefind that introducing this type of facility would cregte at least
some materid detriment to these other property owners.



e By dlowing this variance, we would adversely affect the delivery of government services
by creating a larger and broader area in which the services would have to be provided
snce we expect that the demand on these services by thisresdentid care facility would be
greater than that of anormal residential development and would require those servicesto
be delivered over a broader area and away from the main highway locations where the
exiging CB and PO Didtrict areas are located.

f. Certainly the property owner was aware of this redtriction at the time it entered into its
option to buy the land.

s} The property owner's predicament can be obviated by some other method other than a
variance. One way that could be addressed here would be, and perhaps more
gopropriatdy isto seek achange in the zoning if they can convince the legidative body to
do that.

h. The board does not believe the spirit and intent behind the zoning requirement would be
observed and subgtantid justice done by granting this variance for the reasons stated
above. Also, theintent of this conditiond useisto provide trangtiond zoning, and if we
granted this variance it would subvert that underlying intent. Furthermore, it would
undermine the exidting resdentid didtrict by carving off and isolating a piece of that didtrict
and would creete the potentia for further expanson of commercid uses through ether
requested re-zoning or requested use variances by atificidly cregting a Situation which
could support such requests and diminish the ability of those people to feasibly use their
property in aresidentia nature.

I. For these same reasons this request would be contrary to and derogate the genera
purposes of the overdl zoning resolution and the township guide plan for land deve opment.

Consdering al of the preceding criteriathat are applicable to area variances and weighing those
criteriaand our findings of fact, it is our conclusion of law that the applicant has not demonstrated
that an variance should be granted.

Considering Chapter 117.13, the board aso notes that with respect to the generd criteria for
granting conditiond uses, that the proposed use must be: (8) harmonious with in accordance with
the purposes of the zoning resolution and the guide plan, (and as we have dreedy found it does not
do that); (b) designed, constructed, operated and maintained so as to be harmonious and
appropriate in gppearance with the existing or intended character of the generd vicinity and that
such use will not change the essentid character, (and we find that the high density development and
high dengty independent living units would change that character to ameaterid degree) and (C) there
be no burden on essentid public facilities (with respect to whether we find that the access to the
fadility will require substantia use of other than the mgor roads of the township which would cregte
additiond burden for maintenance and repair, as wdl as safety services). Therefore for the above
stated reasons, the board does not believe the requirements in generd for a conditiona use have



been be sdtisfied.
Mr. Takacs seconded the motion.

Vote Mr. Kolesar, aye; Mr. Lamanna, aye; Mr. Lewis, aye; Mrs.Stanton, aye; Mr. Takacs, aye.



Application 2002-5 by Jozef Kofol for property at 16381 Chillicothe Road (Hixsons)

The gpplicant is requesting a substitution of a pre-existing non-conforming use for the purpose of
edtablishing atanning bed, nail and hair styling sdon. The property islocated in a R-5A Didtrict.

The zoning inspector's letter dated February 8, 2002 was read and photos of the ste were
submitted.

Mr. Douglas Paul, Attorney for Mr. Kofol was present to represent this gpplication.

Mr. Paul testified that Mr. Kofol wants to subdtitute a pre-existing non-conforming use with a
tanning bed, nail and hair styling salon which will be called Colonid House Spa. He said there will be ten
tanning beds, two manicure ations, two hair saions and amasseuse. He continued by saying that the
proposed location is across from the Woods of Wembley Subdivison and the rest of the facility contains
arestaurant, antique store and gift shop and thisis a subgtitution of a pre-exigting, non-conforming use with
the same kind of character asthe previous use.

Mr. Lamanna asked what part of the building thiswill bein.

Mr. Takacs said they are taking over the furniture part of the store.

Mr. Lamannaasked if both floors will be used.

Mr. Paul said yes, the tanning beds will be upstairs and the hair salon will be downdairs.

Mr. Takacs asked if the restaurant will dill be there.

Mr. Paul replied yes, this proposal does not plan to change anything.

Mr. Takacs asked how many square feet will be used.

Mr. Paul said he did not know the exact square footage but it will not increase.

Mr. Lamanna said he has a hard time being convinced that ahair, nall and tanning sdonissmilar
to afurniture store because the clienta, traffic and materials to be used are different.

Mr. Paul said the kind of cliental that may change the amount of customers is Soeculative, truck
traffic will be reduced, there will be no inventory of any kind and he does not know of an identical use other
than another furniture sore.

Mr. Lamannasaid it could be another retail saes use.

Mr. Paul said this use will decrease noise, pollution and traffic.



Mr. Lamanna said afurniture store has a pretty low traffic pattern unlike a drug store and with the
frequency of people coming in and out of a salon, there could be a substantia amount of traffic dong with
factory pollution that comes dong with that.

Mr. Lewis said with ten tanning rooms with 20 minutes per person, there could be 30 people per
hour whichisalat of parking, and people coming in and out.

The board reviewed the floor plan of the proposed salon as submitted by the applicant.
Mr. Lewis sad his concern isif this building is wired with 220 to handle the tanning beds.

Mr. Lamanna said with ten tanning rooms, two or three rooms for facids, thisis awhole different
setup and heis not persuaded that thisis like a furniture store and it may diminish truck traffic, but it will
cregte subgtantidly more traffic and will bring in chemicas, pose hazardous chemica issues and isnat in the
spirit of asubstantialy smilar use.

Mr. Paul said the area has a substantia amount of traffic to begin with and that is not in itself a
reason to deny this variance.

Mr. Lamannasaid yes it is a reason to deny it. He said the red issues are the noise, pollution,
traffic and the number of people using the facility and thisis not gppropriate for aresdentia didrict.

Mr. Paul said thiswould creste an unnecessary hardship because it limits the facility to be used for
anything.

Mr. Lamanna said it can be used as is and it has a right to be used as it has been used. He
continued by saying the board did not say you can only do afurniture ore. The only thing before usisthis
gpplication and if someone has another use proposed for it the board will look & it. He said thisislegping
from aretail useto apersona care use and with what is proposed here, he is not persuaded this satisfies
criteria of asubgtitution of a non-conforming use.

Mr. Lewis said he would like the use to be more condg stent with the former use.

Mr. Takacs sad that this proposed useis different from retail use and prior to the furniture store,
it may have been arestaurant.

Mr. Lamannasad part of it may have been morphed over to the existing restaurant.

Mr. Paul said he did not think he could add anything that would change the board's mind and said
he undergtands there isalot of discretion with Chapter 165 of the zoning resolution.

Mr. Lamanna said that eventudly non-conformities are supposed to become non-existent and go



away, but the board is not here to put people out of business.
Since there was no further testimony, this application was concluded.

Motion 2002-5 - 16381 Chillicothe Road

Mr. Lamanna made a motion to deny the gpplicant's request for the subgtitution of a non-
conforming use under Section 165.09. The applicant has requested a change from a furniture retail
gpplication to an gpproximately ten tanning bed and nails and hair persond care facility with the attendant
supporting equipment, laundry aress, changing areas and the like.

Based on the following findings of fact:

1. The board finds that this use is not of the same kind of character. It would have gone from a
gpecidty retal use to a persond care use with a much higher dendty of usage and an increase in
cusomer service. If dl of the potentid Stations were filled with people waiting it would have a
substantidly grester number of peoplein thisand it is dso afundamentaly different type of service
when providing persond grooming and tanning services other than retail.

2. The board believes thiswill increase noise from increased equipment, increased pollution from the
types of materias, some of which are potentidly hazardous used in hair and nails slons. There will
be an increase in traffic and the number of people coming in and out dl of which, if they cause an
increase, would notate againg granting this.

3. This proposed useis not equaly congstent with or more gppropriate to the didrict than the existing
non-conforming use asit will have a greater impact on that didtrict and is even less consstent with
resdentid than the existing specidty retall use.

Mr. Takacs seconded the motion.
Vote Mr. Kolesar, aye; Mr. Lamanna, aye; Mr. Lewis, aye; Mrs. Stanton, aye; Mr. Takacs, aye.

Application 2002-8 by Tanglewood Partners for property at 8505 Tanglewood Square

The gpplicant is requesting a conditiona use permit for the purpose of establishing a retail shoe
dore a the Tanglewood Professond Building. The property is located in a CB (Convenience Business
Didrict).

The zoning inspector's letter dated February 8, 2002 was read and photos of the site were
submitted.

Mr. Sheldon Berns, Attorney was present to represent the applicant.
Mr. Berns testified that this gpplication was filed because Mr. Mclntyre was concerned about

dlowing aretal usein what has dmost dways been an office use. He continued by saying because of the
economy and 150,000 sg. ft. of office buildings being constructed in the area, as a consequence they are



finding a difficulty in replacing office use with office use and cannot afford to passup thisuse. He said the
gpplicant redly does not belong here and some people might be disgppointed to find aretail use as opposed
to an office use.

Mr. Lamanna sad this gives the board an opportunity to clarify this once and for dl and partisa
change in the character of what has hgppened over the years. He said this building has aways been |ooked
a asan office building and alot of changes that have hagppened complicates the history, but the board does
not want you to be back here every time there is a different use for this building, but the board has to
congder its proximity to the resdentid area.

Mr. Berns said he looked back at al the rulings by this board and the change of this property has
been established for the good and we have entered into various agreements and are bound by them.

Mr. Lamanna said there is a question here as to how dl this fits together, but no one has come
forward to state their opposition to thisin terms of use here. He said the board would not want any food
preparation going on in this building and if we grant this as retall use we would not want any perishable food
such as produce etc. He said ajdly or jam store would be OK and thereis an issue of noise and garbage
disposal and asked where the dumpsters will be kept.

Mr. Berns said there will no change in anything.

Mr. Takacs said the use will be no more intense than medicd.

Mr. Lewis said he had a concern about the hours of operation and if they existed for that building.

Mr. Berns said there are no limitations anywhere.

Mr. Lewis said there is no sense to staff the building on zero traffic hours.

Mr. Lamanna sad if the board rules out food preparation or a drive-thru operation it takes care of
itself because dl of the customerswill probably come through the front door and not the back. He said it
will not increase the burden on the adjacent property owners with no food preparation nor additiona
equipment.

Mr. Benssad it would be unusud for retail to be in the back and suspectsit would be low volume.

Mrs. Stanton asked if food sales like a convenience store would be eiminated as opposed to a
shoe store and said she has a problem with certain kinds of retail stores and is concerned how it backs up
to the condos.

The board discussed setting time limitations for the store.

Since there was no further testimony, this application was concluded.



Motion 2002-8 - 8505 Tanglewood Square

Mr. Lamanna made a mation to grant a conditiond use permit with respect to an athletic retall
dore. Theboard isactudly going to look at this gpplication as a conditiond use permit to use the so-cdled
"office building” for generd retail purposes and will grant a conditiona use for those purposes subject to the
following conditions

1 There will not be any increase or change in the trash/dumpster location to that currently
used by the building.

2. Therewill be no genera access provided for the public through the rear Sde of the building
which faces the residentid area. Stores will not open earlier than 8:00 A.M. or remain
open after 11:00 P.M. or 7:00 P.M. on Sundays. There will be no on-premises food
preparation or consumption or sae of perishable food items. There will be no changein
the lighting in the rear of the building unless it is otherwise consgtent with the lighting
restrictions generdly gpplicable to the whole area.

Mr. Takacs seconded the motion.
Vote: Mr. Kolesar, aye; Mr. Lamanna, aye; Mr. Lewis, aye; Mrs. Stanton, aye; Mr. Takacs, aye.

Since there was no further testimony the public hearing was closed a 9:30 P.M.
Respectfully submitted,
John Kolesar
Michad Lamanna, Chairman
Todd Lewis
Ellen Stanton

Dondd Takacs, Vice Chairman

Attested to by: LindalL. Zimmerman, Secretary
Board of Zoning Appedls



Bainbridge Township, Ohio
Board of Zoning Appedls
February 21, 2002
The regular meeting of the Bainbridge Township Board of Zoning Appedswas cdled to order at
9:30 P.M. by Mr. Michagl Lamanna, Chairman. Members present were Mr. John Kolesar, Mr. Todd
Lewis, Mrs. Ellen Stanton and Mr. Donad Takacs.
Minutes

Mr. Lamanna made a motion to gpprove the minutes of the January 17, 2002 meeting as written
with the appropriate corrections.

Mr. Takacs seconded the motion that passed unanimoudly.
Mr. Takacs made amotion to gpprove the minutes of the February 2, 2002 mesting as written.
Mr. Lewis seconded the motion that passed unanimoudly.

BZA Application 2002 - 2 - 16790 Bedford Street

Mr. Lamannamade amotion to table congderation of this gpplication until the regularly scheduled
mesting to be held in April.

Mr. Takacs seconded the mation.
Vote: Mr. Kolesar, aye; Mr. Lamanna, aye; Mr. Lewis, aye; Mrs. Stanton, aye; Mr. Takacs, aye.

Applications for next mesting

Application 2002-9 by Novdty Studios for The Wells of Bainbridge for property at 16695
Chillicothe Road

The gpplicant is requesting area variances for the purpose of ingaling aground sgn. The property
islocated in aR-3A Didtrict.



Application 2002-10 by John Dombek for property at 17774 Kenston Lake Drive

The applicant is requesting area variances for the purpose of maintaining ashed. The property is
located in a R-3A Didtrict.

Application 2002-11 by Howard R. Sdee, Land Surveyor for Kevin B. and Suzanne M. Y chman
for property at 18310 Hearthstone Lane

The gpplicant is requesting an area variance for the purpose of mantaining a new sngle family
dweling. The property islocated in a R-3A Didtrict.

Application 2002-12 by Kevin Byrnes for property at 7459 Bainbridge Road

The applicant is requesting an area for the purpose of condructing a resdentia addition. The
property islocated in a R-5A Didtrict.

Application 2002-13 by Edward R. Bed and Connie F. Bedl for property a 18038 Harvest Drive

The applicant is requesting an area variance for the purpose of congtructing aresidentia addition.
The property islocated in a R-5A Didtrict.

Application 2002-14 by Chagrin Falls Park Community Center Corp. at 16747 Akron Street

The gpplicant is requesting area variances for the purpose of congructing a new single family
dweling. The property islocated in a R-3A Didtrict.

Application 2002-15 by Chagrin Falls Park Community Center Corp. at 16755 Bedford Street

The applicant is requesting area variances for the purpose of congdructing a new single family
dwelling. The property islocated in a R-3A Didtrict.

The Banbridge Township Board of Zoning Appeds st the public hearing on the above
goplicationsfor March 21, 2002 a 7:30 P.M. a the Bainbridge Community Hal, 17826 Chillicothe Road,
Bainbridge Township, Ohio and unanimoudy resolved to request the Board of Trusteesto issue a purchase
order for lega advertiang.

Since there was no further business, the meeting was adjourned at 9:45 P.M.



Attested to by: LindalL. Zimmerman, Secretary
Board of Zoning Appedls

Respectfully submitted,

John Kolesar

Michad Lamanna, Chairman
Todd Lewis

Ellen Stanton

Donad Takacs, Vice Chairman



