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QUALIFICATIONS FOR
DESIGN‐BUILD SERVICES
Smith Creek Restoration Project at
Centerville Mills Park
Bainbridge Township
17826 Chillicothe Road
Chagrin Falls, Ohio 44023
(440) 543-9871

Issued April 19, 2021
Qualifications are due May 20, 2021
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A. Ohio Environmental Protection Agency Clean Water Act Section 319(h) Grant Agreement
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SECTION A: NOTICE TO DESIGN-BUILD TEAMS
Bainbridge Township (the Township) is seeking a Design-Build Contractor Team (Contractor) to complete
design and construction of a stream restoration project for Smith Creek within Bainbridge Township
(Project). This design-build project is funded through a United States Environmental Protection Agency
(US EPA) Section 319(h) Nonpoint Source Project Grant (319 Grant) through the Ohio Environmental
Protection Agency (Ohio EPA), with local contributions from the Township.
The Contractor shall furnish all necessary drawings, plans, labor, equipment, and construction services to
complete the project. The Contractor will be responsible for providing all information and for securing, on
behalf of the Township, all necessary local, state and federal permits for the project. No work shall be
commenced until the permits are secured.
The total maximum cost/price for performance under this contract is $370,000. This maximum amount
of $370,000 shall not be exceeded under any circumstances unless written authorization is obtained
from the Township.
Candidates may provide discussion and comment on alternative approaches to achieve the restoration
objectives identified for the site, and to propose alternate and/or complimentary tasks to complete the
project more economically. Please contact Kimberly Brewster at kbrewster@crwp.org with questions.
Statements of Qualifications will be received by Bainbridge Township until 4:00 pm (local time), May 20,
2021 for the Smith Creek Restoration at Centerville Mills Park Project.
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SECTION B: BACKGROUND DESCRIPTION AND PROJECT SCOPE
BACKGROUND
Bainbridge Township proposes to modify and/or remove approximately 750 linear feet of eroding
embankment along Lake Paterek and restore at least 750 linear feet of Smith Creek which is channelized
and hydrologically disconnected to its floodplain along the lake embankment at Centerville Mills Park, a
public park. Smith Creek is a direct tributary to the Aurora Branch of the Chagrin River and located in the
Headwaters Aurora Branch 12-digit HUC watershed (12-digit HUC: 04110003-03-02). Restoration of Smith
Creek will improve the hydrologic function and habitat quality of the stream at the project site and provide
water quality benefits to downstream reaches of Smith Creek, a coldwater stream, and the State Scenic
Aurora Branch of the Chagrin River.
Near the mouth of Smith Creek (RM 0.4 – 0.6), there is a former YMCA camp now maintained by
Bainbridge Township as Centerville Mills Park. At this site, Smith Creek drains approximately 10.7 square
miles of land; this drainage area is approximately 58.9% forested and 27.0% developed land with an
average 3.5% impervious area (Source: USGS StreamStats). Smith Creek is currently channelized along 750
feet of earthen embankment of Lake Paterek, a 7-acre off-line lake created at the site of a former mill and
named after a former YMCA camp employee. This embankment, approximately 10-15 feet in height, is
severely eroding in several locations along Smith Creek and contributes to very limited floodplain access
throughout this reach. Maintenance of turf grass and necessary removal of any woody growth along the
embankment contributes to streambank instability.
Smith Creek was designated a coldwater habitat (CWH) stream due to the presence of coldwater fish and
macroinvertebrate taxa and Smith Creek is in full attainment of its aquatic life use designation at RM 1.1
where the stream has a natural riparian corridor; however, this stream’s attainment status has not been
monitored since 2004 and recent erosion and siltation along Lake Paterek’s embankment is a threat to
the stream’s attainment of CWH within this reach. The Aurora Branch of the Chagrin River at Brewster
Road (RM 7.4, or 1.6 miles downstream of the confluence with Smith Creek) is in partial attainment of its
warmwater habitat (WWH) aquatic life use (ALU) designation caused by organic enrichment and siltation.
At approximately Smith Creek RM 0.3, there is a 20-foot tall natural sandstone waterfall which may serve
as a natural fish passage barrier; however, upstream Ohio EPA monitoring locations are in full attainment
of CWH (at the time of most recent monitoring in 2004) and so the waterfall does not appear to be
contributing to upstream nonattainment of this ALU.
In 2018, Chagrin River Watershed Partners, Inc. (CRWP) completed a Qualitative Habitat Evaluation Index
(QHEI) assessment for Smith Creek at RM 0.5 as it flows adjacent to the Lake Paterek embankment. The
assessment indicated a QHEI score of 55 (low end of “Good” narrative) due to poor quality substrates,
poor channel morphology, lack of riparian vegetation, and poor quality floodplain. The stream has
primarily cobble and silt substrates and moderate embeddedness through this reach. Sinuosity is low due
to the straightened nature of the stream through this reach and riffle-run-pool development is poor.
Lower portions of this reach may have poor riffle-run-pool development due to an impounding effect of
the natural waterfall located approximately 300 feet downstream. This reach of stream has a narrow to
very narrow riparian zone width due to the presence of Centerville Mills Park to the east (portions of
which are maintained as mowed turf grass) and the lake embankment along the stream to the west. CRWP
staff also used the Modified Bank Erosion Hazard Index (BEHI) to evaluate streambank erosion at the
upstream portion of the project site in 2018. The Modified BEHI was adapted by Cleveland Metroparks
for northeast Ohio from Dave Rosgen’s BEHI methods. The Modified BEHI determines a streambank’s
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susceptibility to erosion and provides an overall rating of bank erosion hazard based on riparian root
depth, root density, bank angle, surface protection at the toe, bank material, and stratification. Using this
metric, bank erosion hazard scored as “extreme” (score of 41) on the right bank due to low root density,
low root depth/bank height, near vertical bank angle, and poor surface protection.
PROJECT DESCRIPTION
This project will be completed on two parcels owned by Bainbridge Township near the intersection of
State Route 306 (Chillicothe Road) and Crackel Road in Bainbridge Township. The restored areas will be
protected through an already existing conservation easement at the project site held by Western Reserve
Land Conservancy (WRLC); WRLC has indicated support for the proposed restoration activities at the site
and the Township will coordinate with WRLC throughout the Project’s design process. The site is a public
park owned and managed by Bainbridge Township.
The proposed project will modify and/or remove approximately 750 linear feet of eroding embankment
along Lake Paterek and restore at least 750 linear feet of Smith Creek which is channelized along the lake
embankment. Restoration techniques proposed for this project include reconnecting the stream to its
floodplain and allowing the stream to dissipate energy during high flows and minimize future erosion and
stream channel incision.
The Township will contribute staff time and the use of bulldozers and excavators for earth-moving
components of the restoration project (estimated value of Township contribution: $50,000).
PROJECT GOALS
Goal 1:

Raise the existing QHEI score of 55 to ≥62 after the restoration is completed. The increase
in score will be achieved based on potential improvements to riparian zone, substrate,
and channel morphology in the stream restoration reach as a result of this project.

Goal 2:

Reestablish ecological function to this reach of Smith Creek by improving in-stream
habitat and creating long-term stream channel stability.

Goal 3:

Reduce approximately 363.4 pounds/year of nitrogen, 181.7 pounds/year of
phosphorus, and 181.7 tons/year of sediment to Smith Creek, the Chagrin River, and
Lake Erie annually.

These goals will be accomplished through the following restoration objectives (restoration design will be
finalized during the design and permitting phase of this project):
1) 750 linear feet of earthen embankment along the western streambank of Smith Creek will be
graded to the level of the lake bed. 750 linear feet of streambank along the channelized stream
will be shaped to maximize the stream’s floodplain connectivity without releasing deoxygenated
lake sediments into the stream. If on-site soil conditions allow, earthen embankment soils may be
incorporated into the former lake area to create heterogeneous habitat conditions beneficial to
wetland plant and wildlife species. Areas of riparian pocket wetlands and riparian forest may be
incorporated into the former lake bed. A deepwater habitat area will be retained on the western
side of the lake, with outlet(s) to riparian cell(s) ultimately discharging to Smith Creek; the design
of this deepwater habitat area will be tied to shoreline fishing opportunities. Please note that the
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2)

3)

4)
5)
6)

water level for this deepwater habitat can be raised but not lowered due to the lake’s existing
freeboard conditions. Native trees and shrubs will be installed to shade and cool the water
discharging from this deepwater habitat area before it flows to Smith Creek.
The lake will be partially dewatered and sediment will be allowed to remain and oxidize. During
the Request for Proposals process, the contractor should describe the proposed dewatering
process and aquatic animal relocation, if necessary. Depending on the shape of the lake bottom,
small meandering channels may self-form and further evaluation would determine the degree of
flow control required within the dewatered lake bottom, if any.
In areas with conducive substrates and topography, riffle and pool habitats may be incorporated
into the restored stream reach to improve habitat and provide grade control. Bedrock substrates
in the southern portion of the restoration reach will be maintained.
Invasive plant species will be treated within and around the dewatered lake area (≥0.25 acres)
and in the riparian zone (≥0.25 acres).
Native woody plant species will be installed along the re-graded western streambank to provide
streambank stability and stream shading (1 acre).
Following a period after dewatering, seeding and selective planting of native riparian and wetland
species will occur within the dewatered lake and restored wetland areas (3 acres).

Rock protection may be used at the toe of the regraded streambanks in addition to the installation of
native woody plant species along the entire regraded streambanks for further long-term stabilization.
Woody debris may also be used to create aquatic habitat diversity and additional slope stabilization.
Temporary erosion and sediment control measures will be installed at the restoration site to provide
immediate erosion control and will remain in place until final riparian plantings are complete.
Access for this work will be available from the Centerville Mills Park gravel parking lot, located west of the
existing lake (coordinates: 41.348329, -81.338897). Removal of any existing trees will be minimized as
much as possible during project construction and any areas where tree removal is necessary for
construction will be revegetated with woody tree and shrub species. Native plant species will be chosen
based on their suitability for riparian zones, ability of their roots to stabilize streambanks and prevent
future erosion, and ability to provide cooling shade for the stream. A two-year plant warranty will allow
for the replacement of plants that do not successfully establish within the first growing season. All federal,
state and local permitting requirements will be completed prior to the commencement of restoration
activities.
Given the time constraints of the project, it has been determined that a design‐build project delivery
system offers the best opportunity to involve the constructors in the design, scheduling, and cost control
for the Project.
SECTION C: QUALIFICATIONS, SCOPE OF SERVICES AND SCHEDULE
Through this Request for Qualifications (RFQ) and subsequent Request for Proposals (RFP) process, the
Township will select the most qualified Contractor to provide recommendations, designs and restoration
details, permitting and permit compliance including monitoring and reporting, and construction for the
Smith Creek Restoration at Centerville Mills Park Project. The selected Contractor will complete a
restoration design, be responsible for preparing, filing, payment of all required fees for and obtaining all
necessary local, state and federal permits, certifications, and authorizations, and complete construction
of the project. The selected Contractor will complete construction of the project and provide As-Built
plans. The selected Contractor shall be responsible for conducting all pre-, during, and post-Project
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monitoring activities and preparation and submittal to the Township of all reports required for compliance
with federal, state, and local permit conditions, including U.S. Army Corps of Engineers permit postProject monitoring if applicable. A summary of the Contractor scope of services and proposed schedule
are as follows:
QUALIFICATIONS
Each Contractor who wishes to be considered for selection to perform this scope of services shall submit
to the Township a concise description of:
1.

Organization/Team Information. Include a description of each of the firms participating in the
design-build team, including information regarding each firm’s primary business, background and
history, organizational structure, QA/QC program, and the number of employees. Include examples
of projects for which the team has previously worked together. This section should contain any
additional information about the design-build team that the Contractor feels will assist the
Township in better understanding the qualifications of the team.

2.

Personnel. All Statement of Qualifications will include a list of the top three key employees to be
assigned or employed on the Project by the Contractor. The resume of each such person shall be
attached to the proposal (limit of 1 page each). The proposal shall identify the person who will be
the primary day-to-day contact with the Township and the following two alternate personnel to be
assigned to the project. The Township requests that significant effort should focus on highlighting
the key employees and their relevant qualifications and past experiences that will most likely be
comparable to work as detailed in this RFQ.

3.

Abilities to perform the Scope of Services. At a minimum, please demonstrate how your firm meets
the following qualifications.
a. A minimum of five (5) years of professional Design/Build stream restoration experience
with a minimum of three (3) Design/Build stream and wetland restoration project
examples. Each project reference should include a short description of the scope of
work, the engineering and construction budget amount, the actual final project cost, the
timeframe required for completion, any exceptional successes or challenges
encountered during the duration of the project, and reference contact information.
b. Detailed knowledge and ability to competently conduct stream classification evaluations
utilizing appropriate methodologies
c. Experience coordinating with and obtaining required regulatory restoration permits
from the United States Army Corps of Engineers (USACE), Ohio EPA, and local permitting
authorities.
d. Demonstrated knowledge of stream hydrology and stream morphology.

4.

Capacity to Perform Work. Provide a description of the Contractor’s capacity to perform work
requested the Township by describing the Contractor’s current workload and the availability of the
staff to meet required schedules. Please describe the methods utilized to track work progress,
budgets, and deadlines.

5.

Licensures and Other Documentation. The Contractor shall provide professional licenses held by
firm, certificate of current professional liability insurance and any associations of which you are a
member.
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SCOPE OF SERVICES
I.

Overview
Through this Request for Qualifications (RFQ) and subsequent Request for Proposals (RFP)
process, the Township will select a Contractor to provide recommendations, designs and
restoration specifications, permitting and permit compliance including monitoring and reporting
and construction for the Project. The selected Contractor will complete a restoration design, be
responsible for preparing, filing, obtaining, and paying for all necessary local, state, and federal
permits and certifications under the Clean Water Act, and complete construction of the Project.
A summary of the Contractor scope of services and proposed schedule are as follows:

II.

Contractor Scope of Services
A. The Request for Proposals, the Consultant proposal, the Township’s Grant Agreement
with Ohio EPA, and any other documents as required by the Township, shall be
incorporated as part of the Township’s contract with the Consultant.
B. Provide plans, restoration specifications, and complete construction of the Project. Plans
should achieve the following:
i. 750 linear feet of earthen embankment modification;
ii. 750 linear feet of stream and floodplain restoration using bioengineering
techniques;
iii. 0.25 acres of treated invasive plant species in riparian areas;
iv. 1 acres of native plants installed in riparian areas;
v. 0.25 acres of treated invasive plant species in wetland areas;
vi. 3 acres of wetlands restoration and native plant installation in wetland areas;
vii. Develop planting plan with lists of native plant species (ecoregion and state) to
be utilized.
C. Contractor must lead and attend a Project kick-off meeting, a minimum of two in-person
plan review meetings, and weekly or bi-weekly on-site construction meetings. Revise
plans based on comments from the Township, its partners, and regulatory agencies. At
least two rounds of plan review and revisions are anticipated.
D. Provide calculations and quantities for soil excavation and removal associated with this
Project as applicable.
E. Bidders should describe the anticipated need for any removal of fill or spoils generated
as a result of this Project and proposed locations for fill or spoil placement. Final locations
will be approved by the Township.
F. Bidders shall indicate whether they anticipate any wetland impacts in their proposal. If
any wetlands are impacted as a result of this Project, mitigation will be completed on site
and included as a part of this design/build Project.
G. Disturbance to existing natural vegetation shall be minimized in accessing the site,
restoring the stream and revegetating the riparian zone.
H. Any areas disturbed to access the Project Site, including roadways/right of ways and
private property must be restored to former condition at the close of this Project at the
Contractor’s expense. Contractor must obtain photographs and video of the approach
roads within Project limits and submit copies to the Township prior to the
commencement of construction.
8

I.

J.

K.
L.

M.

N.

O.

P.

Q.

R.

The contractor will be responsible for providing all information and for securing, on behalf
of the Township, all necessary local, state and federal permits, certifications, and
authorizations for the project. This includes all required surveying and data collection to
prepare and submit permit applications and payment of all required fees to obtain permit
or agency authorizations to proceed. No work shall be commenced until the permits are
secured. Requirements include but are not limited to permits required by the U.S. Army
Corps of Engineers, Ohio Environmental Protection Agency, and the Ohio State Historic
Preservation Office.
Provide and execute a Stormwater Pollution Prevention Plan (SWP3) for the Project.
Erosion and sediment discharge must be controlled throughout the construction process
in accordance with the Ohio EPA construction general permit and local erosion and
sediment control regulations, if applicable.
Project design shall include provisions for protecting water quality and stream integrity
as much as possible during construction.
If necessary, a floodplain development permit shall be filed for this work. Floodplain
development permit applications shall comply with all federal and state statutes, and
local laws, rules and ordinances.
The selected Contractor and any additional contractors, including subcontractors,
performing work in the Township for which permits are required must be registered with
the Township.
All work shall be performed in a lien-free, good and workmanlike manner and in
accordance with the requirements of all applicable government ordinances, codes,
regulations and laws.
The Contractor shall make no use of the Project Site other than between the hours of 7:30
AM and 6:30 PM, Cleveland, Ohio time, Monday through Friday and between the hours
of 8:30 a.m. and 5:30 p.m., Cleveland, Ohio time on Saturday (national holidays excluded);
provided, however, that Contractor shall be permitted to leave stored equipment and
materials within agreed upon areas at the Project Site at other times. Nothing in this
section shall be construed to exempt Contractor or the Project from the Township’s
requirements related to noise or other nuisances.
Contractor shall, at its sole cost and expense, install a temporary construction fence
surrounding the Project Site, and maintain such fence in good and sightly condition during
construction.
The successful bidder shall be required to furnish a bond for the faithful performance of
the Contract in a sum of not less than one hundred percent (100%) of the total price bid
for the Project; said bond shall be that of an approved surety company authorized to
transact business in the State of Ohio and shall be underwritten by a surety that is listed
on the most current Department of Treasury Circular 570 "Surety Companies Acceptable
on Federal Bonds”. Bonding requirements are detailed in 40 CFR 30.48
(https://www.gpo.gov/fdsys/pkg/CFR-2002-title40-vol1/pdf/CFR-2002-title40-vol1sec30-48.pdf). A labor and material bond shall also be required.
In addition to the required performance bond and labor and material bond, the successful
bidder shall provide at its own expense, a two-year maintenance bond, in the amount of
twenty-five percent (25%) of the Construction Agreement. The term of the bond shall
begin on the date of final acceptance of the Project and shall guarantee the Work on the
Project will remain in good condition for and during the entire two-year period of
guarantee which shall include, among other things, all permanent in-stream, wetland, or
erosion control structures and plant materials installed at the Project. If at any time
9

before or during said period of guarantee any defects or omissions become apparent in
the Work or if it becomes apparent that any of the Work is not in accordance with the
requirements, or if any Work constructed under this contract requires repairs due to
defects in materials or workmanship, or for any other cause which may be attributed to
the Work which is being done or has been done by the Contractor, as determined by the
Township, the Contractor shall rectify such defects or omissions within five (5) days of
notification and shall complete such corrections within a reasonable length of time at his
own expense. If the Contractor fails to rectify such defects or omissions or fails to start
such repairs within five (5) days, the Township reserves the right to make such corrections
at the expense of the Contractor or bonding company.
S. Contractor must provide a two-year warranty on plant materials installed through this
Project, ensuring 75% survival of all live stake plantings and 90% survival for all other plant
material. Plant materials shall be replaced by the warranty if more than 25% of the plant
is dead, diseased, or dying.
i. “Warranty Period” means a period of two (2) years from the Final Completion
Date of the entire Work (or a specific part of the Work) or the longer periods of
time as may be required by specific warranties contained in the Construction
Agreement, provided by manufacturers or suppliers, or as otherwise stated in any
Certificate of Final Completion, during which the Contractor, at its sole cost and
expense, shall remove or correct all Work performed by Contractor under the
Contract Documents, which the Township deems to be defective in material or
workmanship or not in conformance with the Contract Documents.
ii. Contractor warrants to the Township that all materials and equipment furnished
shall be new and unused, unless otherwise specified in the Contract Documents,
and that the Work will be free from faults and defects and in conformance with
the Design Documents, Contract Documents, and all applicable laws or
regulations. Contractor agrees, at its sole cost and expense, to remove or correct
all Work performed by it under the Contract Documents, which the Township
deems to be defective or not in conformance with the Design Documents,
Contract Documents, or applicable laws or regulations during the Warranty
Period. Contractor also agrees during the Warranty Period to remove or correct
any portions of the Work that may be damaged or destroyed by such defective
Work or by the removal or correction of such defective Work. Township shall
approve the Work performed during the Warranty Period and, if the Work is
unacceptable, the Warranty Period shall be extended until the Work is acceptable
to Township. Upon request by Township, the contractor and Township shall
jointly inspect the Work during the twelfth month following the Date of Final
Completion to identify and investigate any defective or non-conforming Work
covered during the Warranty Period. Contractor’s warranty excludes remedy for
normal wear and tear and normal usage.
iii. If Contractor does not fully perform its obligations under the Warranty provisions
within a reasonable time following written notice by the Township to Contractor
then, in addition to, and not in lieu of any other right or remedy available to the
Township under the Construction Agreement or at law, the Township may
perform or cause such obligations to be performed at the sole cost and expense
of Contractor.
iv. Nothing contained in the Warranty provision will be construed to establish a
period of limitation with respect to any other obligation which Contractor might
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V.
W.
X.
Y.
Z.

have under the Construction Agreement or related Contract Documents. The
Warranty Period relates only to the obligation of the Contractor to correct the
Work following Final Completion of the Project.
Contractor shall be responsible for conducting all pre-, during, and post-Project
monitoring activities and preparation and submittal to the Township of all reports
required for compliance with federal, state, and local permit conditions, including U.S.
Army Corps of Engineers permit post-Project monitoring if applicable.
All materials, reports, surveys, delineations, plans, etc. will be available to the Township,
and CRWP to use for educational materials, signage, grant documentation and reporting,
and permitting.
The Contractor shall be solely responsible for obtaining all data and information sources
utilized in design and construction of this Project.
Each part or detail of work shall be subject to inspection by the Township and its partners.
As-built construction plans shall be provided to the Township upon completion of the
Project. Red-line as-built construction plans are acceptable to meet this requirement.
Contractor shall be responsible for adhering to all in-water construction work restrictions
and tree cutting restrictions as applicable.
Planting is encouraged in Spring or Fall to promote plant survival. If Summer planting is
necessary, the contractor will be responsible for any watering needs at no additional cost
to the Township.

ANTICIPATED PROJECT SCHEDULE
May 5, 2021

Deadline for questions about this RFQ to be submitted to Kimberly Brewster
(kbrewster@crwp.org) via email only.

May 10, 2021

A Question and Response document will be shared with all recipients of the RFQ.

May 20, 2021

Sealed Statements of Qualifications must be received by the Township by 4:00pm
(local time).

June 23, 2021

Request for Proposals to be released to design-build teams selected by the
Township.

July 2021

Mandatory pre-proposal meeting at project site. (Date TBD and specified within
the RFP).
Please note: The Township may elect to remove or modify this requirement
depending on local, state, and/or federal guidelines adopted in response to the
COVID-19 crisis.

July 30, 2021

Proposals must be received by the Township by 4:00pm (local time).

August 2021

Anticipated date for the Township to award contract. (Date TBD)

August 2021 –
March 2022:

Complete Project design and permitting.

April 2022 –

Complete stream and wetland restoration and planting.
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December 2022:
May 31, 2023

Any additional planting/seeding to be completed. All work under this contract,
including invoices, must be completed and delivered to the Township.

SECTION D: APPLICABLE LOCAL, STATE AND FEDERAL REQUIREMENTS
The selected Contractor must comply with all duties and obligations under the Ohio EPA 319 Grant (see
Attachment A), and comply with all applicable local, state, and federal requirements.
LIABILITY
The Contractor agrees to indemnify and to hold the Township harmless and immune from any and all
claims for injury or damages arising from this Agreement which are attributable to the Contractor’s own
actions or omissions or those of its trustees, officers, agents, employees, subcontractors, suppliers, third
parties utilized by the Contractor, or joint venturers while acting under this Agreement. In no event shall
either party be liable to the other party for indirect, consequential, incidental, special, or punitive
damages, or lost profits.
CONTRACTOR’S LIABILITY
Throughout the contract period, the Contractor shall carry Workers' Compensation Insurance, as required
by the Ohio Workers' Compensation Act, upon all its employees engaged in this work and shall be
responsible to see that any sub-contractors carry such insurance on their employees. The Contractor shall
also provide public liability and property damage insurance for the entire period, thus insuring the
interests of all parties against any and all claims that may arise out of Contractor operations under the
terms of this contract. It is agreed that in the event any carrier of such insurance exercises cancellation,
notice will be made immediately to the Township of such cancellation.
TRANSFER OF RECORDS
Data shall be collected and formatted in a manner consistent with common good engineering practices.
All records (bank erosion and habitat assessments, original tracings, maps, field sketches, lab reports, flow
data, graphics originals, design calculations, electronic files including model input and output files, etc.)
generated by the project shall be the property of the Township and shall be turned over to the Township
upon completion or as directed.
PREVAILING WAGE RATE
In accordance with prevailing statutes, the prevailing wage rates to be paid each laborer or mechanic
engaged in Work on this Project shall be not less than the hourly wage rate set opposite the occupation
listed in the Ohio State Wage Determination at time of bidding. The Contractor must submit properly
executed copies of the Contractor’s and Subcontractor’s payrolls to the Township’s Prevailing Wage
Coordinator in accordance with the requirements of Ohio Revised Code Section 4115.071.
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Section 4115.05 of the Ohio Revised Code provides for an escalator in the prevailing wage rate. Each time
a new rate is established, that rate is required to be paid on all ongoing public improvement projects.
Contractor shall be responsible for paying each new rate established at no charge in the Contract Price.

SECTION E: SUBMISSION INSTRUCTIONS
STATEMENT OF QUALIFICATIONS FORMAT
The Township reserves the right to obtain financial data or other supplemental information concerning
the bidders, if relevant. Bidders should prepare their Statement of Qualifications simply and economically,
providing a straightforward and concise description of their abilities to provide the services described at
the expected quality level. The Township reserves the right to accept the Statement of Qualifications
deemed most advantageous and in the best interest of the Township.
In responding to this RFQ, please submit a Statement of Qualifications addressing the following items:
1. Description of the Contractor’s Understanding of the Project.
2. Personal Experience and Resumes of Personnel.
3. Proposal shall include proof of worker’s compensation, and proof of liability insurance with a
$1,000,000 minimum.
4. Minimum Three (3) References from similar successfully completed projects.
If interested, submit either an electronic-only version of your submittal via email to Kimberly Brewster
(kbrewster@crwp.org) or mail a flash drive submittal to the Township; either type of submittal (email or
mailed flash drive) must be received no later than 4:00 pm local time May 20, 2021. If submitting a mailed
flash drive, any submittals must be received by the Township no later than 4:00 pm local time on May 20,
2021. Any proposals received after this time and date will not be accepted.
The Township expects to release the Request for Proposals to the selected qualified contractors by June
23, 2021.
RESTRICTED COMMUNICATIONS
In order to avoid situations where a potential or perceived conflict of interest could occur or where an
unfair competitive advantage could be obtained or perceived, all inquiries or other communications
regarding this RFQ shall be exclusively directed to Kimberly Brewster (kbrewster@crwp.org) via email.
Contractors are hereby expressly instructed not to otherwise communicate with the Township regarding
this RFQ. This prohibition is also applicable to the Contractor’s affiliates, officers, employees, agents,
subcontractors, consultants and proposing team members. Contractors are advised that any
communications, RFQ and/or RFP response materials, drawings, documents or other records generated
by the Contractor or kept in connection with this RFQ or the Project may be subject to public disclosure
pursuant to R.C. 149.43.
CONTINGENCIES TO AWARD OF CONTRACT
The Township shall not be required to award a contract to any of the entities that submit a Statement of
Qualifications in response to this RFQ. The Township shall, at the Township’s sole and absolute discretion,
determine which entity, if any, shall receive the award. Reasons for non-award of this contract may
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include, but are not limited to, the Township’s dissatisfaction of the submitted proposals, insufficient
interest from contractors, withdrawal of one or more of the grants described above that are being used
to fund the Project. Neither the Township nor their representatives shall be liable for any expenses
incurred in connection with the preparation of a response to this RFQ. The Township reserves the right to
obtain financial data or other supplemental information concerning the Contractors, if relevant.
SIZE OF STATEMENT OF QUALIFICATIONS
The total size of the Statement of Qualifications submitted to the Township under this RFQ should be no
more than 35 pages, single-sided, in length. The Statement of Qualifications should be in Times New
Roman (or similar style font) in 11-point or greater font size on 8.5” x 11” paper. If concept plans are
provided in conjunction with the Statement of Qualifications, such concept plans can be sized for 11”x17”
paper and will count for only 1 page. A digital copy shall be provided in PDF format and all information be
one file. The size limitation for email submissions is 10 mb.
Questions should be directed to: Kimberly Brewster (kbrewster@crwp.org) via email only. The deadline
to submit questions is Wednesday, May 5, 2021. A Question and Response document will be shared with
all recipients of the RFQ by Monday, May 10, 2021.

SECTION F: SELECTION PROCESS
SCORING CRITERIA
The Contractor will be selected using a two‐step best value selection process consisting of a qualifications
phase (RFQ) and a request for proposal phase (RFP). The qualifications‐based criteria for the RFQ is listed
below. The Selection Team will then rank the proposals taking into account, but not limited to, the scoring
criteria set forth below:
1. Experience and Qualifications of the Contractor
a. Qualifications the Contractor brings to the Project. (10%)
b. Number and quality of similar projects in past 5 years. (10%)
c. Demonstrate experience with Section 319 grant-funded projects. (10%)
d. Familiarity with local, state, federal requirements. (5%)
e. Location / Proximity of Project Team. (5%)
f. Ability to meet project schedule. (10%)
g. Written quality and clarity of proposal. (5%)
h. Licensures and other documentation. (5%)
2. Understanding of Project
a. Purpose and scope of the Project. (20%)
b. Pertinent issues and potential problems related to the Project. (20%)
Short List: Each firm responding to this RFQ will be evaluated and selected based on its qualifications and
the qualifications and experience of the particular individuals identified as the candidate's proposed team
for the Project. After evaluating the responses to this RFQ, the Township will select a short list of no fewer
than three candidates that it considers to be the most qualified, except if the Township determines that
fewer than three firms are qualified, it will only select the qualified firms.
Request for Proposals: The short‐listed firms shall be sent a Request for Proposal (“RFP”) that will invite
the firms to submit pricing proposals containing their proposed preconstruction stage compensation,
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construction stage personnel costs, itemized construction stage general conditions costs, construction
stage contingency percentage, construction stage design fee percentage, design‐build fee percentage and
other information required by Ohio law. The short‐listed candidates will also receive (i) form of the
Agreement with the Township containing the contract terms and conditions (ii) set of the most recent
criteria documents (iii) proposed Project schedule and (iv) other information deemed necessary by the
Township. Any contract awarded under this invitation will be financed through the 319 Grant Program.
No employee of the Ohio EPA, the US EPA or any departments or sub departments thereof shall be a party
to this invitation for proposals or any resulting contract.

EXPERIENCE AND QUALIFICATIONS OF CONTRACTOR
This consists of a review of the professional services background and experience of the Contractor.
Provide a history of the submitting organization, including the number of employees (identify professional
staff and support staff), resumes or curriculum vitae, available facilities, and equipment. Related project
experience, similar to the requested work, should be included in this section. Specify relevant experience
with governmental entities. The Contractor should also provide a summary of performance for each
project relevant to timeliness, actual performance and any savings or benefits that were provided to the
agency. List any projects similar to the requested work with other governmental agencies. Specifically
indicate projects funded by US EPA. List references for all similar projects previously completed. The
Contractor shall demonstrate a familiarity with relevant local, state, and federal standards and
requirements.
UNDERSTANDING OF THE PROJECT
The Contractor submitting a Statement of Qualifications shall concisely demonstrate a clear
understanding of the project scope as well as their understanding of the project site’s opportunities and
limitations. Include a description of tasks or deliverables that you feel are missing from the RFQ, and which
might be necessary to complete the project.
SELECTION CRITERIA
The Selection Team will review and evaluate all proposals submitted in response to this RFQ. The
Township will consider whether all proposals submitted are complete and whether they meet all of the
requirements outlined in the Request for Qualifications and the specific criteria for evaluating competitive
proposals earlier detailed in this section.
The Township is not liable for any costs incurred by the Contractor in responding to this RFQ, or for any
costs incurred in connection with any discussions or correspondences required for clarification of any
subject contained in this RFQ. Any and all costs incurred in responding to this RFQ shall be the
responsibility of the Contractor.
ATTACHMENT A
Ohio Environmental Protection Agency Clean Water Act Section 319(h) Grant Agreement
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FY 2020 Section 319(h)
Nonpoint Source Award Summary
Federal Awarding Agency
Federal Award Date to Ohio EPA
CFDA Title & Number
Federal Award Number & Name

United States Environmental Protection Agency
August 12, 2020
Nonpoint Source Implementation, 66.460
C997550020 - CWA Section 319(h) Nonpoint
Source Implementation Program

Project Title

Smith Creek Restoration at Centerville Mills Park

Project Number

20(h)EPA-15/BAIN-FD31920

Project Start Date

October 1, 2020

Project Closure Date

September 30, 2023

Subrecipient

Bainbridge Township
17826 Chillicothe Road
Chagrin Falls, Ohio 44023

Recipient Identification # 34-6000176
Project Representative

Jim Stanek, Service Director
Bainbridge Township
17826 Chillicothe Road
Chagrin Falls, OH 44023
(440) 543-9871
jstanek@bainbridgetwp.com

Grantor

Ohio Environmental Protection Agency
P.O. Box 1049
Columbus, Ohio 43216-1049

Grant Coordinator

Martha Spurbeck
Division of Surface Water
Ohio Environmental Protection Agency
P.O. Box 1049
Columbus, Ohio 43216-1049
614-644-2869

Federal Amount
Local Match

$333,250
Not Required of Subrecipient

Project Location

Geauga County

Watershed/HUC

Headwaters Aurora Branch, 041100030302

OHIO ENVIRONMENTAL PROTECTION AGENCY
CLEAN WATER ACT SECTION 319(h)
GRANT AGREEMENT (GRANT CYCLE FFY 20)
PREAMBLE
This Clean Water Act Section 319(h) Grant Agreement (“Agreement") is entered into by and
between the Director of Environmental Protection ("Director") on behalf of the Ohio
Environmental Protection Agency ("Ohio EPA") and Subrecipient as identified in the Award
Summary which is attached to the front of this Agreement and incorporated by reference as if
fully rewritten herein. This Agreement establishes the duties and obligations of Ohio EPA
and Subrecipient (with Ohio EPA and Subrecipient together referred to as "the parties").
WHEREAS, Revised Code (“R.C.”) 3745.01(C) and (E) authorize the Director to advise,
consult, cooperate and enter into contracts or agreements with any other agencies of the
state, the federal government, other states, interstate agencies, and persons and with
affected groups, political subdivisions, and industries in furtherance of the purposes of R.C.
Chapters 3704., 3714., 3734., 3745., 3751., 3752., 6109., and 6111., and to accept grants for
water pollution control and water resource planning;
WHEREAS, Ohio EPA is the recipient of an FFY 20 Clean Water Act Section 319(h)
Nonpoint Source Grant Award and serves in the capacity as a pass-through entity to provide
a subaward to a subrecipient to carry out part of the Federal program; and
WHEREAS, Ohio EPA desires to engage Subrecipient in, and Subrecipient desires to
perform, the services provided for in this Agreement, in accordance with the terms and
conditions prescribed by Ohio EPA.
NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth in
this Agreement, Ohio EPA and Subrecipient agree as follows:
ARTICLE I
Award / Match
1.

(Award / Match)
a. Pursuant to the terms and conditions of this Agreement, Ohio EPA hereby awards
a Clean Water Act, Section 319(h), Nonpoint Source Grant, (“grant”), in the amount
identified in the Award Summary as “Federal Amount,” to Subrecipient, which
amount shall constitute the sole and exclusive consideration offered or furnished by
Ohio EPA for the performance of duties and obligations by Subrecipient.
b. If required and identified in the Award Summary, Subrecipient shall provide a
minimum of forty percent (40%) non-federal match monies for the project’s total
cost, as set forth in the Award Summary as “Local Match.” Such match may
consist of state or local in-kind services or funds.

OHIO ENVIRONMENTAL PROTECTION AGENCY
CLEAN WATER ACT SECTION 319(h)
GRANT AGREEMENT (GRANT CYCLE FFY 20)
Page 2 of 24

c. As used in this Agreement, the Federal Amount and the non-federal match monies
if required, are together referred to as “award monies.”
ARTICLE II
Designees / Communications / Publications / Infringement
2.

(Subrecipient’s Designee) Subrecipient shall coordinate all work with Ohio EPA
through Subrecipient's designee, who shall be known as the "Project Representative,”
who shall have the authority to represent Subrecipient in the performance of its duties
and obligations under this Agreement. The initial Project Representative shall be the
person identified as such in the Award Summary. Subrecipient may designate
different Project Representatives throughout the term of this Agreement by providing
notification to the Ohio EPA Grant Coordinator.

3.

(Ohio EPA’s Designee) Ohio EPA shall coordinate all work with Subrecipient through
the Director or the Director's designee, which designee shall be known as the "Ohio
EPA Grant Coordinator," who shall have the authority to evaluate Subrecipient’s
performance under this Agreement and provide the necessary determinations,
resolutions, approvals or denials specified in this Agreement. Given Ohio EPA’s
responsibilities under state and federal law with respect to the work performed and
award monies administered, Ohio EPA shall be the sole judge as to the adequacy of
the work and its conformity to the terms and conditions of this Agreement. Any
questions or dispute regarding the duties and obligations of Subrecipient shall be
resolved by the Director or Ohio EPA Grant Coordinator. The initial Ohio EPA Grant
Coordinator shall be the person identified as “Grant Coordinator” in the Award
Summary. The Director, through the Division of Surface Water, may designate
different Ohio EPA Grant Coordinators throughout the term of this Agreement by
providing notification to the Project Representative.

4.

(Communications) Except as provided elsewhere in this Agreement or as may be
authorized or required by the Ohio EPA Grant Coordinator, all notifications, notices,
requests, submittals, consents, payment requests, documentations, disclosures,
information, reports, responses, and all other communications, pursuant to this
Agreement, to the Project Representative or Ohio EPA Grant Coordinator, shall be by
written, signed electronic communications compatible with that used by Ohio EPA. All
such communications shall be effective upon the date of receipt by the addressed
person.

5.

(Publications, Documents, Software, Events, and the Like)
a. Subrecipient shall, at the request of the Ohio EPA Grant Coordinator, provide to
Ohio EPA the number of copies requested, not to exceed three copies, of any
documents, information, photographs, software and all other materials and property
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prepared, developed, created or discovered by Subrecipient under or related to this
Agreement, wherein award monies were expended in whole or in part.
b. Ohio EPA and United States Environmental Protection Agency (‘U.S. EPA”)
reserve a royalty-free, nonexclusive, and irrevocable license and unrestricted right
to reproduce, document, publish, disclose, or otherwise use, and authorize others
to use, in whole or in part, for State and federal purposes:
i.

The copyright in any work developed under this Agreement; and

ii. Any right of copyright to which Subrecipient purchased ownership with award
monies.
c. All products or publications published under this Agreement, wherein funded in
whole or in part by award monies, (including, but not necessarily limited to, fact
sheets, brochures, newsletters, newspaper articles and/or advertisements, signs,
watershed management plans, quality assurance project plans, home sewage
treatment system plans, design reports, project reports, etc.) shall provide
acknowledgment to Ohio EPA and U.S. EPA, as set forth below, to which
Subrecipient may add acknowledgement of funding or in-kind support from its
partners and members:
This [choose appropriate project, product, or publication] was financed
in part or totally through a grant from the United States Environmental
Protection Agency through an assistance agreement with the Ohio
Environmental Protection Agency. The contents and views, including
any opinions, findings, conclusions or recommendations, contained in
this product or publication are those of the authors and have not been
subject to any Ohio Environmental Protection Agency or United States
Environmental Protection Agency peer or administrative review and may
not necessarily reflect the views of the Ohio Environmental Protection
Agency or the United States Environmental Protection Agency and no
official endorsement should be inferred.
d. Public announcements, regardless of media used, for workshops, conferences,
demonstration days or other events, wherein funded in whole or in part by award
monies, shall contain a statement that the workshop, conference, demonstration or
other event has been funded through a grant from the United States Environmental
Protection Agency through an assistance agreement with the Ohio Environmental
Protection Agency.
6.

(Patent or Copyright Infringement) Subrecipient shall report to the Ohio EPA Grant
Coordinator promptly and in reasonable detail, each known notice or claim of patent or
copyright infringement on this Agreement. In the event of any claim or suit against the
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State, on account of any alleged patent or copyright infringement arising out of the
performance of this Agreement or out of the use of any supplies furnished or work or
services performed hereunder, Subrecipient shall furnish, within thirty (30) days, when
requested by the Ohio EPA Grant Coordinator, all evidence and information in
possession of Subrecipient pertaining to such suit or claim.
ARTICLE III
Dates / Performance
7.

(Execution, Effective and Project Closure Dates)
a. This Agreement shall be effective and binding upon the parties on the date the last
required signature is affixed to this Agreement, consistent with the provisions of
this Agreement.
b. The project, as identified in Appendix A, Appendix B and as generally described in
the attached portions of the grant application (which is also known as the Project
Work Plan), with all such documents together referred to as “Project Documents,”
which are attached and incorporated by reference as if fully rewritten herein and
hereby made a part of this Agreement, shall be completed on or before the Project
Closure Date identified in the Award Summary. Notwithstanding the Project
Closure Date, the last quarterly fiscal and semi-annual technical reports, responses
pursuant to evaluations and Closing Reports shall be submitted by the dates set
forth in this Agreement. The Project Closure Date shall not be extended except
upon consent by the Project Representative and the Ohio EPA Grant Coordinator.
Any such consent shall occur before the Project Closure Date. Ohio EPA shall
have no responsibility to provide financial assistance to Subrecipient for work
performed outside of the terms of this Agreement.

8.

(Performance)
a. Subrecipient and subcontractors, if any, and their respective agents, servants and
employees, shall fulfill the terms of this Agreement as independent contractors and
neither Subrecipient and subcontractors, if any, nor their respective agents,
servants or employees, shall at any time, or for any purpose, be considered as
agents, servants or employees of Ohio EPA, and as such, are not public
employees for the purposes of R.C. Chapter 145 based solely on being a party or
participant to this Agreement.
b. Subrecipient shall be responsible for all of Subrecipient’s business expenses
related to this Agreement, including, but not limited to, computers, internet access,
software, phone services and office space, and shall also be responsible for the
required licenses, permits, employees’ wages and salaries, benefits, insurance of
every type and description, and all business and personal taxes, including income

OHIO ENVIRONMENTAL PROTECTION AGENCY
CLEAN WATER ACT SECTION 319(h)
GRANT AGREEMENT (GRANT CYCLE FFY 20)
Page 5 of 24

and Social Security taxes and contributions for Workers’ Compensation and
Unemployment Compensation coverage, if any.
c. Pursuant to the Ohio EPA Grant Coordinator’s prior review and comment,
Subrecipient may subcontract and/or subgrant portions of the work or activities
constituting the project. Subrecipient shall make all subcontracts and subgrants
subject in all respects to the terms and conditions of this Agreement.
Notwithstanding any subcontract or subgrant, Subrecipient shall be solely
responsible for the obligations and the performance of work and activities
constituting the project in accordance with the terms and conditions of this
Agreement, including any repayment obligation. The work and activities to be
performed by subcontractors or subgrantees shall not exceed or vary from the
project without the prior consent of the Ohio EPA Grant Coordinator.
d. Ohio EPA Grant Coordinator may, from time to time, communicate specific
instructions and requests to Subrecipient concerning the performance of the work
described in this Agreement. Upon such notice and within ten (10) days after
receipt of instructions, unless a different period is specified in such notice,
Subrecipient shall comply with such instructions and fulfill such requests to Ohio
EPA’s satisfaction. It is expressly understood by the parties that these instructions
and requests are for the sole purpose of performing the specific tasks requested
and to ensure satisfactory completion of the work described in this Agreement, and
that the management of the work, including the exclusive right to control or direct
the manner or means by which the work is performed, remains with Subrecipient.
e. All of the provisions of this Agreement shall inure to the benefit of and be binding
upon, the parties hereto and their respective agents, successors, and assigns;
provided neither party may assign any of its respective duties, rights and
obligations hereunder, in whole or in part, without the prior consent of the other.
No assignment, if any, shall operate to release Subrecipient from its liability for the
performance of its duties and obligations under this Agreement. No party shall
have the right to bind or obligate the other party in any manner without the other
party’s prior consent.
f. Subrecipient shall be solely responsible for the hiring of all its employees.
g. Ohio EPA enters into this Agreement in reliance upon Subrecipient’s
representations that it has the necessary expertise and experience to perform its
obligations hereunder, and Subrecipient warrants that it possesses the necessary
expertise and experience and that all persons involved in Subrecipient’s
performance of work under this Agreement are properly qualified, trained,
competent and experienced, and possess the required licenses, permits,
certifications, registrations, and the like, necessary to lawfully provide and perform
the services. Where applicable, such persons are appropriately medically
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monitored during the activities undertaken. Ohio EPA shall not be required to
provide any training or hire, supervise, or pay any assistants to Subrecipient to
perform or enable it to perform services required under this Agreement. As used in
this Agreement, the terms “services” and “work” may be read interchangeably if the
sense requires.
h. If monitoring and environmental analysis activities are funded under this grant,
Subrecipient shall submit a Quality Assurance Project Plan ("QAPP") to the Ohio
EPA Grant Coordinator within ninety (90) days after the effective date of this
Agreement unless an extension request has been submitted by the Subrecipient
and approved by the Ohio EPA Grant Coordinator. Failure to provide a QAPP
within the prescribed period may result in delayed processing of payment requests.
Monitoring and analysis activities commenced under this Agreement prior to the
submittal and approval of the QAPP by the Ohio EPA Grant Coordinator may be
ineligible for reimbursement.
ARTICLE IV
Fiscal
9.

(Availability of Award monies) It is expressly understood and agreed by the parties
that none of the duties and obligations described in this Agreement shall be binding on
either party until all relevant statutory provisions of the Revised Code including, but not
limited to, R.C. 126.07, have been complied with, and until such time as all necessary
award monies are available or encumbered and, when required, such expenditure of
award monies is approved by the Controlling Board of the State of Ohio, or until such
time that Ohio EPA provides Subrecipient with notice that such award monies have
been made available to Ohio EPA by Ohio EPA’s funding source. If Ohio EPA should
learn that award monies are unavailable to meet its obligations set forth herein, Ohio
EPA will use best efforts to promptly notify Subrecipient and this Agreement shall be
deemed void ab initio.

10.

(Biennium Limitations) As the current General Assembly cannot commit a future
General Assembly to expenditure, this Agreement shall expire no later than the last
day of the fiscal biennium for which funds have been appropriated to Ohio EPA by the
Ohio General Assembly for this project. Unless terminated pursuant to this
Agreement, this Agreement shall be renewed in each succeeding fiscal biennium in
which any balance of sums payable by Ohio EPA under this Agreement remains
unpaid, provided that both an appropriation of unpaid funds and the certification
required by R.C. 126.07 are made, and provided further that the term of the payments
shall not extend beyond the Project Closure Date, unless the parties agree to
payments beyond the Project Closure Date.
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11.

(Payments)
a. The first payment shall not be made until all parties have executed this Agreement,
and Subrecipient has submitted a statement to the Ohio EPA Grant Coordinator
that Subrecipient is ready to begin work requiring the expenditure of award monies,
the total non-federal match monies, if required, have been secured, and a payment
request form with authorized electronic signature has been submitted to the Ohio
EPA Grant Coordinator. Each succeeding payment shall not be made until the
Ohio EPA Grant Coordinator determines that Subrecipient has demonstrated
satisfactory fiscal and technical performance in compliance with this Agreement, as
demonstrated by the quarterly fiscal and semi-annual technical reports required
under this Agreement, and upon submittal of the payment request form with
authorized electronic signature. The last ten percent (10%) of the total federal
portion of the grant award shall only be reimbursed to Subrecipient upon
satisfactory completion of the project and submission to the Ohio EPA Grant
Coordinator of approvable Closing Reports and final payment request form, with
authorized electronic signature.
b. The amount of any one payment request shall not exceed the sum of prior eligible
expenditures to be paid on a reimbursement basis for costs incurred and properly
invoiced. If, at the time of payment request is made, Subrecipient has a cash
balance from previous payments, the payment amount shall be reduced by the
amount of the cash balance.
c. Pursuant to Ohio Administrative Code 126-3-01, a payment request is not proper if
it contains a defect or impropriety. A payment request shall include, but not be
limited to: (i.) Subrecipient’s name and federal employer identification number (or
other appropriate identification); (ii.) the address to where payment is to be sent;
(iii.) the Purchase Order number which authorizes the purchase of services; (iv.) a
description of the services performed and total hours worked; (v.) the signature of
Subrecipient’s Chief Fiscal Officer, or an equivalent person, certifying that to the
best of his/her knowledge and belief, the information contained in the payment
request is correct, all expenditures support the work described, the requested is
valid, and the work performed is consistent and compliant with this Agreement; and
(vi.) such other information as may be reasonably required by the Ohio EPA Grant
Coordinator. Upon receipt of a proper payment request and approval of such
request by the Ohio EPA Grant Coordinator, a voucher for payment shall be
processed. The Ohio EPA Grant Coordinator shall notify Subrecipient of any defect
or impropriety of a payment request.

12.

(Working Capital Advance Payment) Subject to the approval of the Ohio EPA Grant
Coordinator, an initial request for working capital advance payment may be submitted
together with the formal acceptance of this Agreement and shall be limited to the
minimum amount needed for the first ninety (90) days of the project and timed to be in
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accordance with the actual, immediate cash requirements of the Subrecipient in
carrying of the purpose of the project. Subsequent requests shall be limited to
payment for costs incurred and invoiced. If, at the time payment request is made,
Subrecipient has a cash balance from the initial advance, the payment amount shall
be reduced by the amount of the cash balance.
13.

(Unspent Award monies) Upon expiration or termination of this Agreement, the Ohio
EPA Grant Coordinator shall invoice Subrecipient for all unspent award monies.
Within thirty (30) days after the invoice date, Subrecipient shall return all unspent
award monies to Ohio EPA pursuant to a check marked "Fund 3BU Unspent Award
Monies from Grant No. __", made payable to the Treasurer of the State of Ohio and
mailed to:
Ohio EPA
Office of Fiscal Administration
P.O. Box 1049
Columbus, Ohio 43216-1049

14.

(Program Income) Program income earned during the project period shall be reported
on the quarterly fiscal reports and closing fiscal summary and shall be deducted from
the project’s total costs eligible for reimbursement.

15.

(Interest Accrual)
a. Subrecipient may deposit award monies in insured interest bearing or insured noninterest-bearing accounts. Subrecipient shall document any interest accrued on
award monies under the federal portion of the quarterly fiscal report and fiscal
portion of the Closing Reports required under this Agreement.
b. Any interest accrued on award monies shall be administered pursuant to 2 CFR
200.305, in that Subrecipient shall promptly, but at least annually, remit to Ohio
EPA interest earned on advances. Subrecipient may keep interest amounts up to
five hundred dollars ($500.00) per calendar year for administrative expenses.

16.

(Administration, Expenditures of Award monies) Administration, including but not
limited to expenditures of award monies shall be pursuant to and consistent with, this
Agreement.

17.

(Expenditures Prior to Effective Date of this Agreement) Subrecipient may, at its
own risk, incur allowable, allocable, and reasonable costs prior to the effective date of
this Agreement, but after the Project Start Date, provided such costs are pursuant to
and consistent with, this Agreement. Prior to the effective date of this Agreement, no
prior approvals by Ohio EPA shall be given. As used herein, Project Start Date means
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the date specified in the Award Summary. Work performed before the Project Start
Date shall not be reimbursed or provided with financial assistance.
18.

(Cost Incurred in Preparation of the Grant Application and Revisions or
Modifications Thereof) Cost incurred in the preparation of the grant application and
any revisions or modifications thereof are not allowable, allocable, or reasonable
costs.
ARTICLE V
Records /Audit

19.

(Separate Accounting) All award monies received, and expenditures made under this
Agreement shall be accounted for separately from other revenues received and
expenditures made by Subrecipient and shall not be commingled with other funds.
Records shall be kept consistent with generally accepted accounting practices
(“GAAP”) and Ohio EPA directives.

20.

(Time Accounting Codes) If required by the Ohio EPA Grant Coordinator,
Subrecipient shall develop and utilize approved, unique time accounting codes for
personnel coding time under this Agreement that shall be separate and distinct from
time accounting codes used by personnel for other sources of income or revenues and
that identify the award monies being used to support the coded activity.

21.

(Supporting Records) Subrecipient shall be responsible for the receipt and the
expenditure of award monies and for maintaining adequate supporting records and
documentation for award monies received and expenditures made, consistent with
GAAP. Support records and documentation, which shall include agreements,
contracts, invoices, vouchers, personnel time accounting records, purchase receipts
and other data as appropriate, shall provide:
a. An accurate, current, and complete accounting of all financial transactions for
services performed or entered into under this Agreement;
b. Identification of the source and expenditure of award monies;
c. Control and accountability for all award monies, property and other assets and
written assurance that award monies are used solely for the authorized purpose
and are allowable, allocable, and reasonable costs.
d. A comparison of actual costs versus budgeted costs;
e. Procedures for determining allowable, allocable, and reasonable costs; and
f. A systematic method to resolve audit findings and recommendations.
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22.

(Record Retention) In a manner not less stringent than 2 CFR Parts 200 and 1500,
Subrecipient shall keep full and complete documentation of all fiscal accounting, and
any other record or document required by this Agreement on file for three (3) years
after the Project Closure Date. If any litigation, claim, or audit is instituted before the
expiration of the three (3) year period, the records shall be retained until all litigation,
claims, or audit findings involving the records have been resolved and final action
taken. All fiscal accounting and other records or documents required by this
Agreement shall be maintained in a manner allowing such documentation to be readily
accessed.

23.

(Access to Records) During the term of this Agreement and until three (3) years after
the Project Closure Date or as extended pursuant to Paragraph 22 of this Agreement,
Subrecipient shall provide Ohio EPA, the State of Ohio and federal authorities, their
duly authorized representatives or any person, agency or instrumentality providing
financial support to the work undertaken hereunder, with access to and the right to
examine and copy, or if requested, shall submit to Ohio EPA within two (2) weeks
following such request, any books, documents, papers and records of Subrecipient
involving transactions or other activities related to this Agreement.

24.

(Audit)
a. Subrecipient shall comply with the audit requirements of 2 CFR 200 Subpart F, and
by June 15 of each year notify Ohio EPA if such audit is required and provide to
Ohio EPA, within the time instructed, all documents or information requested.
b. Notwithstanding Paragraph 24.a of this Agreement, Ohio EPA and the State of
Ohio, or their duly authorized representatives shall have the right to audit
Subrecipient’s financial records, and to take such other action as is necessary to
verify the accuracy of those financial records.
c. Subrecipient shall resolve audit findings, including the preparation of a corrective
action plan, and comply with any decision issued by Ohio EPA, and follow up on
such findings as directed.

25.

(Evaluations) The Ohio EPA Grant Coordinator shall evaluate the project to
determine if sufficient progress is being made by examining the performance required
under this Agreement in conjunction with the milestone schedule, the time remaining
for performance within the project period, the availability of award monies necessary to
complete the project, and such other criteria as the Ohio EPA Grant Coordinator
deems relevant. After any evaluation, the Ohio EPA Grant Coordinator may transmit to
Subrecipient an evaluation report and may require responses from Subrecipient. If
responses are required, Subrecipient shall submit its response within thirty (30) days
of its receipt of the evaluation report. Failure to respond within thirty (30) days may
result in delayed processing of payment requests.
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26.

(Quarterly Fiscal and Semi-Annual Technical Reports) Subrecipient shall submit
the quarterly fiscal and semi-annual technical reports summarizing project activities
before the thirtieth (30th) day following the quarter or semiannual period, respectively.
Subrecipient shall use the most recent reporting format provided by Ohio EPA, which
may include online computerized reporting in a program to be determined by Ohio
EPA. Failure to submit required reports will result in delayed processing of payment
requests and may constitute grounds for suspension or termination of this Agreement.

27.

(Closing Reports) Closing fiscal summary and technical reports (together referred to
as "Closing Reports") shall describe all fiscal and technical activities and
accomplishments during the term of this Agreement. The Closing Reports shall
integrate and add to all previously submitted fiscal and technical reports. Closing
Reports shall use the most recent reporting format provided by Ohio EPA and shall be
submitted within forty-five (45) days after the Project Closure Date or ninety (90) days
before the end of the federal grant period, whichever is earlier. Notwithstanding any
other condition of this Agreement, Closing Reports shall be submitted to the Ohio EPA
Grant Coordinator.
ARTICLE VI
SUSPENSION OR TERMINATION OF AGREEMENT

28.

(Suspension or Termination of Agreement by Director) The Director, by providing
notice to Subrecipient, may immediately suspend or terminate this Agreement and any
obligations incidental thereto, in whole or in part, and/or require total or partial refund
of any award monies provided under this Agreement, including interest which may
have accrued on such monies, if in the Director's judgment:
a. Subrecipient failed to comply with or satisfactorily perform any duty or obligation
required by this Agreement;
b. Subrecipient has not shown the ability to perform in a satisfactory manner in the
future, including but not limited to, failure to ensure reasonable completion of the
project within the project period;
c. Subrecipient has not complied with federal or state laws, rules, or regulations;
d. The effective performance of this Agreement is substantially endangered;
e. There is an unavailability of funds from Ohio EPA's funding source, whether an
appropriation or otherwise; or
f. Upon other just cause as determined by the Director.
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29.

(Cessation of Work/Report) Subrecipient upon receipt of a notice of suspension or
termination shall immediately cease work on the suspended or terminated activities
and take all necessary and appropriate steps to limit expenditures and minimize costs,
and shall within thirty (30) days of receipt of such suspension or termination notice,
submit a report that identifies and details the work performed to that date,
accomplishments, evaluation of Project Work Plan activities, and such other matters
as may be required by Ohio EPA.

30.

(Payment of Services) Subrecipient shall be paid for services rendered up to the date
Subrecipient received the notice of suspension or termination, less any payments
previously made, provided Subrecipient has supported such payments with detailed
factual data identifying services performed and hours worked. In the event of
suspension or termination, any payments made by Ohio EPA for which Subrecipient
has not rendered services or cannot support such payment with detailed factual data,
shall be refunded to Ohio EPA.

31.

(Delivery of Work Products and Documents) In the event this Agreement is
terminated prior to its completion, Subrecipient, upon payment as specified herein,
shall deliver to Ohio EPA all work products and documents which have been prepared
by Subrecipient in the course of providing services under this Agreement. All such
materials shall become and remain the property of Ohio EPA, to be used in such
manner and for such purpose as Ohio EPA may choose.

32.

(Waiver of Additional Compensation) Subrecipient agrees to waive any right to, and
shall make no claim for, additional compensation against Ohio EPA by reason of such
suspension or termination.

33.

(Termination of Agreement by Subrecipient) Subrecipient may terminate this
Agreement upon receipt by Ohio EPA of thirty (30) days prior notice, whereupon
termination shall be administered as if commenced by Ohio EPA.

34.

(Mutual Termination) Upon mutual consent of all parties, this Agreement may be
terminated, in whole or in part, pursuant to the provisions of said mutual consent.
Subrecipient shall submit a request for payment which shall be reviewed pursuant to
this Agreement.

35.

(Legal and Equitable Remedies.) The Director reserves the right to seek all other
legal and equitable remedies.
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ARTICLE VII
LIABILITY
36.

(Liability)
a. Each party agrees to be responsible for any and all claims for injury or damages
arising from this Agreement which are attributable to its own actions or omissions
or those of its trustees, officers, agents, employees, suppliers, third parties utilized
by Subrecipient, subcontractors, or joint venturers, while acting under this
Agreement, as determined by a court of competent jurisdiction. Such claims shall
include any claims made under the Fair Labor Standards Act or under any other
federal or state law involving wages, overtime, or employment matters and any
claims involving patents, copyrights, and trademarks.
b. It is understood and agreed that neither party to this Agreement shall be liable for
any negligent or wrongful acts, either of commission or omission, chargeable to the
other, unless such liability is imposed by law, as determined by a court of
competent jurisdiction. Each party to this Agreement shall seek its own legal
counsel and bear its own cost, including judgments, in any litigation that may arise
from the performance of this Agreement.
c. Notwithstanding any other term or condition in this Agreement, Ohio EPA's liability
to Subrecipient for damages, whether in contract or in tort, shall not exceed the
total Federal Amount of award monies earned to date under this Agreement or the
amount of direct damages incurred by Subrecipient, whichever is less.
Subrecipient's sole and exclusive remedies for Ohio EPA's, an Ohio EPA
employee's, or the State's failure to perform under this Agreement shall be as set
forth in this Paragraph. In no event shall Ohio EPA, any Ohio EPA employee, or
the State of Ohio be liable to Subrecipient for any indirect or consequential
incidental, special or punitive damages, including, but not limited to, loss of profits,
even if the State, Ohio EPA, or Ohio EPA employees had been advised or knew or
should have known of the possibility of such damages. Notwithstanding any
language to the contrary, Subrecipient shall be liable for any personal injury or
damage to real property or tangible personal property, caused by its or its agents,
successor’s or assign’s fault or negligence. Ohio EPA is hereby released from all
liability for injury received by Subrecipient, its agents, successor’s or assigns while
performing tasks, duties and obligations set forth in this Agreement.
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ARTICLE VIII
DEBARMENT
37.

(Federal Debarment)
a. By entering into this Agreement, Subrecipient represents and warrants to Ohio
EPA, that Subrecipient and its principals are not excluded or disqualified from
entering into covered transactions under 2 CFR Part 180, as implemented and
supplemented by 2 CFR Part 1532, and should this representation and warranty be
deemed to be false, this Agreement shall be void ab initio and any funds paid
pursuant to this Agreement shall be immediately repaid to Ohio EPA or an action
may be immediately commenced by the State of Ohio or U.S. Government for
recovery of said funds.
b. Subrecipient shall comply with 2 CFR Part 180 Subpart C, Responsibilities of
Participants Regarding Transactions Doing Business with Other Persons, as
implemented and supplemented by 2 CFR Part 1532. Subrecipient shall be
responsible for ensuring that any lower tier covered transaction, as described in 2
CFR Part 180 Subpart B, Covered Transactions, includes a term or condition
requiring compliance with Subpart C. Subrecipient shall be responsible for further
requiring the inclusion of a similar term or condition in any subsequent lower tier
covered transactions. Subrecipient acknowledges that failing to disclose the
information required under 2 CFR 180.335 may result in the delay of payments, the
suspension or termination of this Agreement, or pursuance of legal remedies
including but not limited to suspension or debarment.
c. Subrecipient when entering into a covered transaction with another person at the
next lower tier, shall verify, pursuant to 2 CFR 180.300, that said person is not
excluded or disqualified.

38.

(State Debarment) Subrecipient represented and warrants that it is not debarred from
consideration for contract awards by the Director of the Department of Administrative
Services, pursuant to either R.C. 153.02 or 125.25. If this representation and warranty
is found to be false, this Agreement is void ab initio and Subrecipient shall immediately
repay to Ohio EPA any Federal Amount award monies paid under this Agreement.
ARTICLE IX
U.S. EPA General Terms and Conditions

39.

(U.S. EPA General Terms and Conditions) Subrecipient shall comply with the
applicable U.S. EPA General Terms and Conditions, which are incorporated by
reference as if fully rewritten herein, which may be found at:
https://www.epa.gov/grants/grant-terms-and-conditions.
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ARTICLE X
Agreement
40.

(Agreement) This Agreement contains the entire agreement between the parties and
supersedes all other agreements, oral or written, between the parties with respect to
the subject matter herein. Except as otherwise specified in this Agreement, this
Agreement may not be modified, amended or supplemented, or rights herein waived,
except upon consent by the parties to this Agreement, provided that any such
modification, amendment, supplementation or waiver shall comply with and be subject
to any statutory or regulatory requirements placed upon Ohio EPA's authority to enter
into agreements. The provisions of this Agreement are severable and independent,
and if any provision shall be determined to be unenforceable in whole or in part, the
remaining provisions and any partially enforceable provision shall, to the extent
enforceable in any jurisdiction, nevertheless be binding and enforceable. A waiver by
any party of any breach or default by the other party under this Agreement shall not
constitute a continuing waiver by such party of any subsequent act in breach of or in
default hereunder.

41.

(Headings) Headings in this Agreement have been inserted for convenient reference
only and shall not be considered in any questions of interpretation or construction of
this Agreement.

42.

(Controlling Law/Jurisdiction) This Agreement and the rights of the parties
hereunder shall be governed, construed, and interpreted in accordance with the laws
of the State of Ohio. Subrecipient hereby irrevocably consents to jurisdiction in a court
of proper jurisdiction in Franklin County, Ohio.

43.

(Incorporation by Reference and Current Version and Amendment Thereof)
Where this Agreement references or cites to a state or federal law, statute, rule, or
regulation, or for documents that are attached hereto, and were compliance is to be
achieved with the referenced, cited or attached law, statute, rule, or regulation, such
law, statute, rule, or regulation is hereby incorporation by reference as if fully rewritten
herein as it exists at the effective date of this Agreement and as such law, statute, rule,
or regulation, may from time to time be amended during the term of this Agreement.
ARTICLE XI
Executive Orders

44.

(State of Ohio Executive Orders)
a. To the extent this Agreement involves the purchase of clothing, Subrecipient is
prohibited from purchasing or arranging for clothing from any supplier that is in
noncompliance with applicable laws, including but not limited to laws establishing
standards for wages, occupational safety, and work hours. Further, Subrecipient
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shall not use any sweatshop, as described by State of Ohio Executive Order No.
2008-21S, in the production of clothing supplied under this Agreement.
b. Pursuant to State of Ohio Executive Order Nos. 2008-12S and 2008-13S,
Subrecipient shall make a good faith effort to purchase from Ohio companies and
from Minority Business Enterprise (MBE) and Encouraging Diversity, Growth and
Equity (EDGE) program vendors the goods and services acquired under this
Agreement.
c. State of Ohio Executive Order 2019-12D, signed March 5, 2019, provides that no
State Cabinet Agency, Board or Commission shall enter into any contract which
uses any funds within its control to purchase services which will be provided
outside the United States. This Executive Order applies to all purchases of services
made directly by Ohio EPA and services provided by subrecipients and any
subcontractors. Subrecipient affirms that it has read, understands, and will abide by
the requirements of this State of Ohio Executive Order and shall disclose to the
Ohio EPA Grant Coordinator:
i.

The location(s) where all services are to be performed by Subrecipient
or any subcontractor;

ii.

The locations(s) where any state data associated with any of the
services to be provided or sought to provide, will be accessed, tested,
maintained, backed-up or stored;

iii.

Any change in the location of any services being provided by
Subrecipient or any subcontractor; and

iv.

The principal business location of Subrecipient and any subcontractor.
ARTICLE XII
Prohibitions / Compliance

45.

(Contracts to Perform Substantially Identical Work) Subrecipient warrants that it
has not entered into, nor shall it enter into, other contracts or agreements without prior
written approval of Ohio EPA to perform substantially identical work for the State of
Ohio such that the product contemplated hereunder duplicates the work called for by
the other contracts or agreements.

46.

(Nondiscrimination / Written Affirmative Action Plan)
a.

Pursuant to R.C. 125.111 and 4112.02, Subrecipient, its employees, and any
person acting on behalf of Subrecipient shall not discriminate, by reason of race,
color, religion, military status, sex, age, ancestry, national origin, or disability
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against any citizen of this State in the employment of any person qualified and
available to perform the work under this Agreement, nor shall in any manner
discriminate against, intimidate, or retaliate against any employee hired for the
performance of work under this Agreement on account of race, color, religion,
military status, sex, age, ancestry, national origin, or disability
b.

Written Affirmative Action Plan
i.

R.C. 125.111(B) provides that all contractors from whom the state or any
of its political subdivisions make purchases shall have a written affirmative
action program for the employment and effective utilization of economically
disadvantaged persons, as referred to in R.C. 122.71(E)(1). Annually, each
such contractor shall file a description of the affirmative action program
and a progress report on its implementation with the equal employment
opportunity office of the department of administrative services.

ii.

Subrecipient affirms that it has read and understands the Revised Code
sections cited in Paragraph 46.b.i. of this Agreement and, if applicable,
shall abide therewith in the performance of this Agreement.

47.

(Human Trafficking) Subrecipient and any person acting on behalf of Subrecipient
shall not engage in trafficking of persons; procure a commercial sex act or use forced
labor in the performance of this Agreement.

48.

(Smoke Free and Drug-free Workplaces) Subrecipient shall comply with all
applicable federal, state and local laws, rules, regulations, and ordinances regarding
smoke-free and drug-free work places and shall make a good faith effort to ensure that
none of its employees engaged in the work being performed hereunder purchase,
transfer, use, or possess illegal drugs or alcohol, or abuse prescription drugs in any
way.

49.

(Statutory Conflicts and Contributions)
a. It is expressly agreed by the parties that none of the rights, duties, and obligations
herein shall be binding on either party if this Agreement would be or is in conflict
with, R.C. 3517.13, R.C. 127.16, or R.C. Chapter 102.
b. By entering into this Agreement, Subrecipient warrants that Subrecipient, its
partners, officers, directors, shareholders, or spouses of any such person have not
made contributions in excess of the limitations specified in R.C. 3517.13.
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50.

(Lobbying)
a. Subrecipient shall not use any award monies to support any political campaign for
elective office, support attempts to lobby legislation before a legislative body or
administrative agency, engage in lobbying of the federal, state or local government
or in litigation against the State of Ohio or United States unless authorized by law.
b. Subrecipient shall comply with Title 40 CFR Part 34, New Restrictions on Lobbying,
and the Byrd Anti-Lobbying Amendment, (31 U.S.C. 1352).

51.

(Soliciting Donations) Subrecipient shall not use any award monies to solicit
donations or memberships to Subrecipient's organization.

52.

(Self-Promotion) Use of or reference to, this Agreement, or the existence thereof, by
Subrecipient to promote the business of Subrecipient is prohibited, unless otherwise
consented to by the Ohio EPA Grant Coordinator.

53.

(Conflicts of Interest)
a. In the performance of this Agreement, neither Subrecipient nor its personnel shall,
prior to the completion of the duties and obligations of this Agreement, acquire any
personal interest, direct or indirect, which is incompatible or in conflict with the
discharge and fulfillment of his or her duties and obligations with respect to this
Agreement.
b. Any person who acquires, whether voluntarily or involuntarily, an incompatible or
conflicting personal interest, in contravention of this Paragraph shall immediately
disclose said interest to the Ohio EPA Grant Coordinator. Thereafter, said person
shall not participate in any action affecting the work under this Agreement, unless
the Ohio EPA Grant Coordinator determines that, in light of the personal interest
disclosed, participation in any such action would not be contrary to the public
interest.
c. By entering into this Agreement, Subrecipient warrants, that Subrecipient and
those employees engaged in the administration or performance of this Agreement
are knowledgeable of and understand the Ohio Ethics and Conflicts of Interest
laws. Subrecipient further warrants that in the performance of this Agreement,
Subrecipient shall at all relevant times comply with R.C. 102.04 and ensure that
Subrecipient's employees comply with said Statute.
d. In the performance of this Agreement, any of the persons enumerated in this
Paragraph who are not in compliance with R.C. 102.04 shall immediately disclose
said noncompliance to the Ohio EPA Grant Coordinator. Thereafter, such
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person(s) shall not participate in any action affecting any work under this
Agreement.
54.

(Certification Against Unresolved Findings for Recovery) Subrecipient warrants
that it is not subject to an “unresolved” finding for recovery under R.C. 9.24. If this
warranty is deemed to be false, this Agreement shall be void ab initio and Subrecipient
shall immediately repay to the State any funds paid under this Agreement.

55.

(Compliance) In the performance of the duties and obligations under this Agreement,
Subrecipient shall comply with all applicable:
a. State of Ohio Executive Orders and
b. Ohio Department of Commerce Prevailing Wage Guidelines regarding prevailing
wages, deductions, worker compensation, taxes, social security and
unemployment, compensation, and any contributions thereto.

56.

(Federal Assurances) Subrecipient shall, as applicable:
a. Comply with flood insurance purchase requirements of Section 102(a) of the Flood
Disaster Protection Act of 1973 (P L. 93-234) which requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance
under certain conditions;
b. Comply with environmental standards which may be prescribed pursuant to the
following: (i) institution of environmental quality control measures under the
National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order
11514; (ii) notification of violating facilities pursuant to Executive Order 11738;
(iii) protection of wetlands pursuant to Executive Order 11990; (iv) evaluation of
flood hazards in flood plains in accordance with Executive Order 11988; (v)
assurance of project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451 et
seq.); (vi) conformity of Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§ 7401
et seq.); (vii) protection of underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523); and (viii) protection of
endangered species under the Endangered Species Act of 1973, as amended (P L.
93-205);
c. Comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq.)
related to protecting components or potential components of the national wild and
scenic rivers systems;
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d. Assist Ohio EPA in assuring compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.S.C. § 470), Executive Order 11593
(identification and protection of historic properties) and the Archaeological and
Historic Preservation Act of 1974 (16 U.S.C. §§ 469a-1 et seq.);
e. Comply with Title VI of the Civil Rights Act of 1964, which prohibits discrimination
based on race, color, and national origin, including limited English proficiency
(LEP);
f. Comply with provisions of Section 504 of the Rehabilitation Act, codified in 40 CFR
Part 7, which includes an obligation to provide individuals with disabilities
reasonable accommodations and an equal and effective opportunity to benefit from
or participate in a program, including those offered through electronic and
information technology (“EIT”); and
g. Comply with the Age Discrimination Act of 1975 (29 U.S.C. §§ 6101- et seq.).
57.

(Compliance with Laws Not Listed) Subrecipient shall comply with all applicable
federal, state, local laws, regulations (rules, ordinances), assurances, circulars, and
orders whether or not specifically set forth or referenced in this Agreement.
ARTICLE XIII
Miscellaneous

58.

(Maintenance of Best Management Practices) If the installation of best
management practices ("BMPs") is funded under this Agreement, within ninety (90)
days after the effective date of this Agreement Subrecipient shall provide the Ohio
EPA Grant Coordinator with documentation of:
a. The anticipated useful life period, in terms of years, of the BMPs, and
b. Assurances that the BMPs will remain in place and be properly operated and
maintained throughout the anticipated useful life period
Failure to provide the above BMP documentation within the prescribed period may
result in delayed processing of payment requests. BMP installation costs incurred
prior to submittal of the above documentation may be ineligible, within the sole
discretion of the Ohio EPA Grant Coordinator, for reimbursement under this
Agreement.

59.

(False Claims) Subrecipient shall promptly refer to the United States Environmental
Protection Agency’s Inspector General and/or the Ohio Inspector General any credible
evidence that any person has submitted a false claim under the False Claims Act or
committed any other civil or criminal violation of law involving award monies.
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60.

(Procurement) Subrecipient shall have and use documented procurement
procedures, consistent with State and local laws, regulations, rules and ordinances,
and the general procurement standards of 2 CFR 200.318, for the acquisition of
property or services under this Agreement. In addition, Subrecipient’s documented
procurement procedures shall conform to the procurement standard identified in 2
CFR 200.317 through 200.327 and the prohibition of 2 CFR 200.216 regarding certain
telecommunications and video surveillance services or equipment

61.

(Mailing List) If requested, Subrecipient shall include the Ohio EPA Grant Coordinator
on all project mailing lists and mailings.

62.

(Workshops) Subrecipient shall be notified of and shall attend all Ohio EPA 319
workshops scheduled after Project Start Date.

63.

(Documents to be Submitted at time of Signature) Notwithstanding any other
provision of this Agreement, at the time Subrecipient signs this Agreement and
submits this Agreement to Ohio EPA for signature by the Director, Subrecipient shall
submit the following documents:
a. Subrecipient’s Travel and Reimbursement Policy, if travel is included in the
approved grant budget;
b. A copy of a written code of standards of conduct governing the performance of
Subrecipient and its employees engaged in the award and administration of
contracts; and
c. A copy of Subrecipient’s contract/procurement procedures and policies.
Agreements submitted without the above documents shall be considered incomplete.

64.

(Federal Requirements Specific to this Grant)
a.

Subrecipient shall report such information as is required by the Ohio EPA Grant
Coordinator for Ohio EPA to complete and submit a “MBE/WBE Utilization
Under Federal Grants and Cooperative Agreements” report (EPA Form 570052A) on an annual basis.
Pursuant to 40 CFR, Section 33.301, Subrecipient shall make the following
good faith efforts whenever procuring construction, equipment, services, and
supplies under this Agreement, and require that subcontractors, if any, also
comply. Records documenting compliance with the six good faith efforts shall be
retained and:
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i.

Ensure Disadvantaged Business Enterprises (“DBE”) are made aware of
contracting opportunities to the fullest extent practicable through outreach
and recruitment activities. This shall include placing DBEs on solicitation
lists and soliciting them whenever they are potential sources.

ii.

Make information on forthcoming opportunities available to DBEs and
arrange time frames for contracts and establish delivery schedules, where
the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of 30
calendar days before the bid or proposal closing date.

iii.

Consider in the contracting process whether firms competing for large
contracts could subcontract with DBEs. This shall include dividing total
requirements when economically feasible into smaller tasks or quantities to
permit maximum participation by DBEs in the competitive process.

iv.

Encourage contracting with a consortium of DBEs when a contract is too
large for one of these firms to handle individually.

v.

Use the services and assistance of the SBA and the Minority Business
Development Agency of the Department of Commerce, and their Ohio
counterparts.

vi.

Require subcontractors, if any, to take the steps in paragraphs (i) through
(v) of this section.

b.

Subrecipient shall provide signage that informs the public that the project
is funded in part or totally through a grant from the United States
Environmental Protection Agency through an assistance agreement with
the Ohio Environmental Protection Agency. The signage shall contain the
United States Environmental Protection Agency and Ohio Environmental
Protection Agency logos. Information describing the design, placement
and materials for each sign shall be submitted to the Ohio EPA Grant
Coordinator for review and comment.

c.

Subrecipient shall notify the Ohio EPA Grant Coordinator of public or media
events publicizing the accomplishment of significant events related to
construction projects as a result this Agreement and provide the opportunity for
attendance and participation by state and federal representatives with at least
fifteen (15) prior working days' notice of such events.

d.

If the Subrecipient’s network or information system is connected to U.S. EPA
networks to transfer data using systems other than the Environmental
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Information Exchange Network or U.S. EPA's Central Data Exchange, then
Subrecipient shall ensure that any connections between Subrecipient’s network
or information system and U.S. EPA networks used by the Subrecipient to
transfer data under this Agreement, are secure. For purposes of this Section, a
connection is defined as a dedicated persistent interface between an U.S.
Agency IT system and an external IT system for the purpose of transferring
information. Transitory, user-controlled connections such as website browsing
are excluded from this definition. If Subrecipient connections as defined above
do not go through the Environmental Information Exchange Network or U.S.
EPA's Central Data Exchange, the Subrecipient shall contact the U.S, EPA
Project Officer and work with the designated Regional/Headquarters Information
Security Officer to ensure that the connections meet U.S. EPA security
requirements, including entering into Interconnection Service Agreements as
appropriate. This condition does not apply to manual entry of data by the
recipient into systems operated and used by U.S. EPA's regulatory programs for
the submission of reporting and/or compliance data.

65

e.

Subrecipient shall inform the Ohio EPA Grant Coordinator, within a time period
established by the Ohio EPA Grant Coordinator, of any contact with the U.S.
EPA Project Officer.

f.

All geospatial data created must be consistent with Federal Geographic Data
Committee endorsed standards. Information on these standards may be found
at www.fgdc.gov.

Subrecipient shall disclose, in a timely manner, to the Ohio EPA Grant Coordinator all
violations of Federal and state criminal law involving fraud, bribery, or gratuity
violations potentially affecting this grant. Subrecipient may also have to report certain
civil, criminal, or administrative proceedings to SAM (currently FAPIIS). Failure to
make required disclosures may result in any of the remedies described in 2 CFR
200.339. (See also 2 CFR part 180, 31 U.S.C. 3321, and 41 U.S.C. 2313.)

By signing below, Subrecipient warrants that the specific information detailed in this
Agreement, including the Project Work Plan contained in the Grant Application, is current,
accurate and complete, and that Subrecipient has the legal authority to apply for State and
Federal assistance, and the institutional, managerial and financial capability to ensure proper
planning, management and completion of the project described in the Project Work Plan.

By signing below, Subrecipient further warrants that Subrecipient has been advised of the
requirements imposed upon Subrecipient by federal and state laws, regulations, rules, and
the provisions of this Agreement, as well as any supplemental requirements imposed by Ohio
EPA.
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